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Executive Summary

The Capital of Namibia; Windhoek; has been affected by colonialism. Namibia is a large country in terms of area (approx. 823,144 sq.km) but with a small population of ±1.985 million in 2006. 40% is still in communal ownership (unsurveyed State land); 15% State-owned and 45% Freehold.
· By 2030:

· ±2.6 Million, using an expected low average of 1.4%, or

· ±2.8 Million growth rate of 1.7 % or

· ± 3.1 Million growth rate of 1.9 %

· By 2030 the high scenario demands ±311,766 housing units
The Namibian population was unable to move freely within Namibia. The majority of the population (60%) was living from agriculture in the northern regions of the Country by the time of Independence; 1990. 
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After the scrapping of the apartheid inspired measures controlling the movement and settlement of people, informal settling in Windhoek increased dramatically. This resulted in:
· unprecedented population growth;

· Overcrowding in some areas,

· Poverty

· Unemployment of 32% in Katutura; but in the Khomas Region 27%

· Unhealthy living conditions and an increase in TB and HIV/Aids mortalities.

· Limited access to municipal services and shelter,

· Unaffordability of municipal services;

· Unequal income distribution;

· Backlogs in provision of rudimentary basic services and shelter occurred. A backlog of ±8500 sites has been experienced; 

· National Housing Policy was outdated; 

· New settlers were unaccustomed to urban living and responsibilities; resulting in  non-payment of municipal services delivered; and 

· An expectation of better living conditions was not being met.

The challenges were being addressed as follows:

· A holistic approach to the access to land, housing and services by:

· dealing with existing deficient settlements [upgrading of existing settlements] and 

· Planning for present and future in-migration, the “growth”. 

· Revisiting existing policies – the Housing Policy and the Development and Upgrading Strategy focussing on: 

· Participation and co-operation to recognise, support and enhance community self-reliance and partnerships

· Securing land title and housing according to affordability
· Actively Promote a Community Driven process; and
· Actively supporting the introduction of either the Flexible Land Tenure Bill or looking at proposed amendments of existing legislation.
Lessons learned in using a Community driven process to secure land tenure
· People’s aspirations have to be recognized. Their participation in the process directly affecting their everyday lives is critical to be sustainable;

· Programs which are based on eventual resettlement are unsustainable;

· The “top down” setting of standards/service levels is to be avoided. 

· Investigating other alternatives to security of tenure. 

· More efficient use of land and development funds (for servicing) would be achieved with higher densities.

· The concept of a selling price covering the cost of servicing is encouraged. 
· Lease options for those unable to purchase. 

· Group initiatives to cater for their own housing needs should be recognized, and joint ventures in public –private projects should be supported.
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(A City of Windhoek Perspective)

1
Background 

Namibia is a large country in terms of area (approx. 824,000 sq.km) but with a small population of ±1.985 million in 2006. Population density is approximately 2 persons per square kilometre. It has strong economic links with South Africa and is a member of the South African Customs Union (SACU) and the Common Monetary Area (CMA).
Geographically it is characterized by three physical regions: a low lying coastal belt largely made up by the Namib desert lying along the Atlantic coast in the west; a central plateau averaging about 1100 metres in elevation; and, the Kalahari desert lying along the eastern border. Apart from four permanent rivers all of which form international boundaries there is virtually no other surface water. It is bordered on the north by Angola and Zambia, on the east by Botswana and South Africa and on the west by the Atlantic Ocean. The climate is generally hot and dry and availability of freshwater is a major problem.

There are two major urban areas, namely the capital city, Windhoek (approx. 285,000 popn in 2006), located inland in the central region some 350 km from the coast and the major deep sea port and centre of the fishing industry, Walvis Bay (60,000 popn.) located on the skeleton coast. Walvis Bay is some 30km south of the small coastal resort of Swakopmund (15,000 popn). These three urban areas make up over 70% of the country’s urban population which accounts for about 38% of the total.

Security of land tenure is forever a highly politicised and emotively charged issue. Legal land reform, redistribution and regularisation, hoping to correct the past injustices, often rally people, including political promises to previously disowned communities to have secure land tenure and better housing. In the Namibia Constitution the right to own land is enshrined:
“Article 16
Property

(1)
All persons shall have the right in any part of Namibia to acquire, own and dispose of all forms of immovable and movable property individually or in association with others and to bequeath their property to their heirs or legatees: provided that Parliament may by legislation prohibit or regulate as it deems expedient the right to acquire property by persons who are not Namibian citizens.

(2)
The State or a competent body or organ authorised by law may expropriate property in the public interest subject to the payment of just compensation, in accordance with requirements and procedures to be determined by Act of Parliament.”
Housing and security of land tenure is intertwined. A Draft White Paper on a new proposed National Housing Policy has similarly been completed in Namibia and was discussed at a Workshop held in November 2006. 

1.1 Draft White Paper on a Proposed new National Housing policy

The White Paper is a policy and strategy response of the Namibian Government whose aim it is to strategically position housing to play its meaningful role in the implementation and realization of the Vision 2030 goals and other national development strategies.
  It promotes an integrated development approach as from the housing point of view, especially within the context of Namibia’s rural development efforts in collaboration with other socio-economic sectors such as health, education, nature conservation, energy, water and sanitation, transport, and financial services.  The aim is to pursue the concept of “creating sustainable human settlements” endowed with all social and economic ingredients necessary to sustain communities, particularly in rural areas without neglecting urban development and to provide security of tenure.

From an institutional coordination point of view, this policy framework advances the concept of People, Public, Private Partnership and cohesion within the housing sector.

Delivering affordable, durable, adequate, and qualitative housing outputs in order to shelter as many Namibians as possible is a fundamental emphasis in this White Paper.  For this very reason, the paper advocates the imperative of aggressive mobilization of domestic savings, government interventions as well as exploring alternative building materials and technologies to enable Namibia to provide more and affordable housing to her people.  The Paper makes provision for three types of housing to be provided to Namibians in both urban and rural areas:

· Credit-linked housing (houses built for sale);

· Rental housing including rent with an option to buy; and

· Social/subsidy housing

This Paper concentrates on the last proposed type of housing with specific reference to the manner in which the City of Windhoek uses a community driven process, not only to secure housing, but also to secure land tenure.

1.2 Housing and Land Demand

In 2003 the Ministry of Regional and Local Government and Housing and rural Development (MRLGH) estimated that Namibia would require a total of 300 000 low-income housing units – in rural and urban areas – up to the year 2030.
  The 2001 national census further ascertained that effective demand for housing continue to increase countrywide although such demand levels for housing differ from one region to another.

In many areas administered by local authorities, and also in rural areas, not many inhabitants can afford a loan to repay a house because of poverty levels caused by a lack of employment opportunities in these localities.  It is also widely noted that there are numerous differences between regions and between urban and rural areas with regards to poverty levels of people living in those areas.  Many residents are either not in a position to pay off loans or are not interested in committing themselves to acquiring a house and serviced land for which they have to repay a loan.
 
2
Namibia Housing and Land Delivery Profile

Namibia Households Income & Expenditure Survey 2003/2004 (NHIES 2006:9) conducted by the National Planning Commission (NPC) indicated that Namibia has a population of ±1.985 million. 34.7% of the population lives in urban areas and ±65.3% in rural areas.  The survey also showed that 40% of the Namibian population is under the age of 15, and 51.2% are below the age of 19 years.  Only 2.4% of the inhabitants are older than 75 years. According to statistics reflected in the White Paper the current population of ±1.985 million in Namibia will grow to ±2.6 Million by 2030, using an expected low average of 1.4%, if an expected medium average growth rate of 1.7 % is used the expected population will be ±2.8 Million and if an high average growth rate of 1.9 % is used the  expected population will be ± 3.3 Million. 
These statistics indicate that the expected population growth will have an impact on the planning and development efforts of housing in Namibia.

In the National Housing Policy White Paper different scenarios were used to estimate various population growth patterns.  These were based on various assumptions such as fertility, mortality, life expectancy and migration. The projections show that by 2030 a minimum and for the high scenario 311,766 units would be required.  These figures do not make provision for the expected deaths by HIV/AAIDS.

Affordability on the part of the homeless is one of the significant constraints when it comes to housing delivery and security of tenure in Namibia.  Due to poverty, the majority of the population has no access to adequate income and thus cannot afford decent shelter.

Many communities face problems in housing certain social groups, such as the aged, handicapped and orphans.  In addition to the above mentioned groups, the low and ultra low income groups living in informal settlements need additional support.  This also requires assistance to smaller Local Authorities to enable them to build capacity in order to address local problems regarding the process from planning land to servicing erven in order to facilitate the provision of housing, including social housing.

The best way in which the Government can support the homeless to acquire shelter in a sustainable manner, is to mobilise complementary investments from the households, the private sector and other institutions.

The Government in particular and society in general, is duty bound to assist people, who due to socio-economic circumstances, are unable to afford basic shelter and services. A community driven process to secure land and housing could not only contribute to poverty reduction, but also that people could address their own housing and land needs.
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Windhoek Housing and Land Delivery Profile
After Independence, Windhoek experienced a sudden rise in rural to urban migration. “In-migration accounted for about 4% of the City’s growth from 1991 to 1995 (over 7,000 people per annum), the vast majority of who were in the “low-income” category.”

The City was not equipped to deal with rapid urbanisation resulting in new settlements proliferated on the City periphery. This resulted in:
· Unprecedented population growth;

· Overcrowding in some areas,

· Poverty

· Unemployment of 32% in Katutura; but in the Khomas Region 27%

· Unhealthy living conditions and an increase in TB and HIV/Aids mortalities.

· Limited access to municipal services and shelter,

· Unaffordability of municipal services;

· Unequal income distribution;

· Backlogs in provision of rudimentary basic services and shelter occurred. A backlog of ±8500 sites has been experienced. 

· National Housing Policy was outdated 

· New settlers were unaccustomed to urban living and responsibilities; resulting in  non-payment of municipal services delivered; and 

· An expectation of better living conditions was not being met.

In 2000, the City responded with a “zero tolerance policy” that relative successfully curtailed illegal settling by municipal land invasion for three years. Leading to the local council elections in 2004 however, land invasions peaked ever since, impossible to control. (City of Windhoek 2006: 11)    

By studying Table 1 a clear idea of the population growth trend in the City of Windhoek during the period (1995-2001) emerges. Migrants settled in the Northwestern sector at a rate of 9.46%, double the total City growth rate of 4.44% per annum in 2001. It is clear the City of Windhoek is experiencing rapid urbanisation, set on increasing. 

Table 1 - Windhoek Population Growth in comparison to Settlement Population/Urban Poor household growth rate.

	Description
	Windhoek Population
	Informal Population

	1995 resident survey
	181,696
	28,000

	2001 census statistics
	233,529
	48,183

	2001 number of Households
	54,707
	13,541

	Absolute Growth over 6 years
	51,833
	20,183

	Average Growth per Annum
	8,638
	3,363

	Average Growth per Month
	720
	280

	Households per Annum @4p/h
	2160
	841

	Households per Month
	180
	70

	
	
	

	Annual Growth Rate
	4.44
	9.46


 (SOURCE: City of Windhoek 2006: 4)

Table 2.  Below compares projected rates of settlement population and household growth of the 1995 Residents Windhoek Survey with 2001 National Census data (revisited by the Central Bureau Statistics). The table demonstrates that the 1995 estimates have consistently overestimated informal settlement population growth up to 2011. It can be seen that the City of Windhoek expected growth rate is much higher than the average growth rates expected for Namibia as a country.
Table 2. - City of Windhoek 1995 and 2001 projections of Settlement Population/Urban Poor household growth rates until 2011.
	Year
	 1995 Estimate 
	 2001 Estimate 

	 
	Estimated  number of  population 
	Estimated household @ 4p/h 
	Estimated household gain per annum 
	Estimated  number of  population @13.02% per annum 
	Estimated household @ 4p/h 
	Estimated household gain per annum 

	2001
	      65,503 
	     16,376 
	      1,622 
	      48,183
	    12,046 
	 

	2002
	      72,090 
	     18,023 
	      1,647 
	      52,741 
	     13,185 
	      1,140 

	2003
	      78,777 
	     19,694 
	      1,672 
	      57,730 
	     14,433 
	      1,247 

	2004
	      85,566 
	     21,392 
	      1,697 
	      63,192 
	     15,798 
	      1,365 

	2005
	      92,458 
	     23,115 
	      1,723 
	      69,170 
	     17,292 
	      1,494 

	2006
	      99,455 
	     24,864 
	      1,749 
	      75,713 
	     18,928 
	      1,636 

	2007
	    106,558 
	     26,640 
	      1,776 
	      82,876 
	     20,719 
	      1,791 

	2008
	    113,769 
	     28,442 
	      1,803 
	      90,716 
	     22,679 
	      1,960 

	2009
	    121,090 
	     30,273 
	      1,830 
	      99,297 
	     24,824 
	      2,145 

	2010
	    128,522 
	     32,131 
	      1,858 
	    108,691 
	     27,173 
	      2,348 

	2011
	    136,067 
	     34,017 
	      1,886 
	    118,973 
	     29,743 
	      2,571 


 (SOURCE: City of Windhoek 2006: 4
Table 3. – Required erf delivery rate based on Urban Poor household growth rate (2001-2011).

	Year
	Growth per annum in households needing land
	desired Decline 

in erf backlog
	Desired development rate per annum

	
	Based on probable

 growth scenario
	Reduced according to the desired 

rate of 800/annum
	Probable growth per annum in addition to reducing 

erf backlog per annum

	2001
	1622
	8 000
	Max. 1622 sites be developed in 2001 

	2002
	1 647
	7 200
	1 647 + 800 = 2 447

	2003
	1 672
	6 400
	1 672 + 800 = 2 472

	2004
	1 687
	5 600
	1 687 + 800 = 2 487

	2005
	1 733
	4 800
	1 733 + 800 = 2 533

	2006
	1 749
	4 000
	1 749 + 800 = 2 549

	2007
	1 776
	3 200
	1 776 + 800 = 2 576

	2008
	1 803
	2 400
	1 803 + 800 = 2 603

	2009
	1 830
	1 600
	1 830 + 800 = 2 630

	2010
	1 858
	800
	1 858 + 800 = 2 658

	2011
	1 886
	0
	1 886 + 800 = 2 686

	Totals
	19 263
	8 000
	27 263 sites


(SOURCE: City of Windhoek 2003: 9)

According to the Central Bureau of Statistics (CBS), in 2011 an approximate 30 000 households or 120 000 people will be living in informal settlements, instead of an expected 34 000 households, representing 136 000 people. Based on the CBS projection, the 2006 Windhoek Settlement is in the order of 18 928 households representing 75 713 people. (City of Windhoek 2006: 4) The above Table 3 indicates an approximate total of 27 000 sites that need to be delivered at a pace of 2 600 sites per annum. This is derived from the 1995 growth scenario in Table 1. incorporating the existing erf backlog. According to Table 4 however, only 1010 hectares of land is available in ultra-low income areas, which accommodate approximately 17 000 developed and serviced sites. Based on the available data, the City of Windhoek needs to deliver 27 000 fully developed and serviced sites until the year 2011, however land capacity can only accommodate 17 000 sites.

Table 4. – Remaining Windhoek Basin development potential in ultra-low income areas

	Area
	Total developable terrain (ha)
	Approximate site potential 

(assuming 50% of total area are used for residential purposes, and average erf sizes of 300m²)

	Northwestern Areas (Havana & Extensions)
	160
	2 666

	Western Areas   (Otjomuise)
	550 
	9 570 households (2 households on ± 4 800 sites)

	Western Areas 

(Rocky Crest South)
	300
	5 000

	Totals
	1 010 ha
	17 236 (approximately 17 000 sites)


 (SOURCE: City of Windhoek 2003: 11)

4
Namibia Housing and Land Delivery Experiences
4.1
Free Hold Registration System
In Namibia security of land tenure is achieved through a free hold registration system. During the workshop to discuss the White Paper on the proposed new National Housing Policy, it became clear that the current land delivery system is contributing to the backlog in housing and land delivery. The systems are briefly described hereunder from which it will become clear that the procedures are quite lengthy and cumbersome, but is dependant on a high degree of accuracy.
The formal land delivery system and manner in which rights are acquired, exercised and conferred, refers to the freehold system of land tenure in Namibia. 
The freehold system or town planning procedures starts with a preparatory planning phase, followed by an approval and registration phase of the plans and surveyed general plans or diagrams, a service delivery phase and subsequently the administration of land, as set out hereunder: 
4.1.1 Regional or Local Authority Preparatory Planning Phase 

The process starts when a public or private developer decides that a sufficient land demand, need and desirability exist to develop a piece of land. Within the City of Windhoek, a Township Development Committee consisting of officials involved in land delivery was established for advice in this respect. Council gives budgetary approval for the planning, surveying and development costs of a new area and the overall planning and preparation for the project is finalised.

4.1.2 Government Approval Phase within the Ministry of Regional, Local Government, Housing and Rural Development 
An application for the need and desirability of the planning and development is submitted to the Namibian Planning Advisory Board, whilst an application for the approval of the planned layout is submitted to the Townships Board, respectively.

4.1.3 Government Approval Phase of the cadastre within the Ministry of Lands and Resettlement 
After the Namibian Planning Advisory Board and the Township’s Board approval, a land surveyor surveys the layout area, submits it to the Surveyor General for approval of the General Plan. 
The Freehold and formal land delivery systems are driven by a formalistic cadastre process. The formal mechanism for the delivery of fully serviced, registrable and mortgagable land is an institution well developed in Namibia. It provides registered freehold title in the Registrar of Deeds office lending a high degree of tenure security. The system is well designed, appropriate and effective in providing security of tenure to higher income households.
 
The cadastre forms the basis for the system of land delivery used in Namibia and South Africa. Property ownership is a fundamental condition for economic development. The cadastre is developed as a market related system, in particular the recording of rights in land and the transfers of such rights. 

The cadastre in operation in Namibia is highly accurate, lending a high degree of security of tenure. It is applied exclusively to areas with a relative market value i.e. land that is a commodity. The cadastre consists of three basic parts:
· A descriptive part containing registers of each land unit, recording legal rights, owner’s name, assessed value, land use and relational data in respect of township establishment conditions or conditions in favor of the State, regional or local authorities or para-statals like NAMWATER or NAMPOWER (the State-owned water and energy providers). Records are kept in the Registrar of Deeds Office.

· A cartographic part consists of up-to-date mapping based on land surveys. Cadastral maps reflect the exact location and size of land units, and also define and identify the records beyond any reasonable doubt. Approved General Plans and Diagrams are kept at the offices of the Surveyor General.

· A linking mechanism connecting the cartographic and descriptive data via geographical information systems, which are kept within the different Ministries like Lands and Resettlement as well as with regional and local authorities, respectively.
A conveyancer oversees the property registration and administration process by lodging the General Plan and the prescribed forms with the Registrar of Deeds under the Deeds Registry Act 47 of 1937. The Deeds Office opens a townships register and advises on the proclamation development of the new township establishment or extensions thereto.

4.1.4 Service Delivery Phase 
Engineering designs for infrastructure services may be completed simultaneously with the submission to NAMPAB and Township Board. The actual construction of services however, may only commence after the placement of survey beacons according to the cadastre and after Proclamation of the new town or its extension.

4.1.5 Property Administration and Approvals, Council  and Finance 
After Township registration and proclamation and upon completion of services, property administration commences to allow serviced land sales or leases by the land owner/regional or local authority. Land prices or rental amounts and sales or lease conditions are decided on and approved by a City, Town or Village Council.

Once the land is ready for marketing and sold or leased by a local authority, service and rates accounts are prepared for every erf/site, while Ministerial approval for the sale or lease of erven is acquired before any sales or leases or erven may be signed with a purchaser or tenant.

4.2
Defining Rights to Land under the Existing Legislation

The definition of rights to land has at least three dimensions: what is included in a certain right; who is the owner of this right and what is the physical extension of the right.

Under Namibia’s current legislation rights to land could be registered as follows
:

· Individual land ownership and tenure registered in the Registrar of Deeds’ Office and reflected on a cadastral plan (Erf Diagram/General Plan) registered in the Surveyor General’s Office (also known as the “freehold” system);

· Joint ownership of “undivided shares” and tenure registered in the registered in the Registrar of Deeds’ Office and reflected on a cadastral plan (Erf Diagram/General Plan) registered in the Surveyor General’s Office (also known as the “shared ownership under a freehold” system);

· Notarial leaseholds and tenure registered in the Registrar of Deeds’ Office and reflected on a cadastral plan (Erf Diagram/General Plan) registered in the Surveyor General’s Office (also known as the “notarial leasehold” system);

· Sectional title ownership of sectional units and tenure registered in the registered under a Sectional Plan in the Registrar of Deeds’ Office and reflected on surveyed plan of the improvements registered in the Surveyor General’s Office (also known as the “sectional title ownership under a freehold” system);
· Communal Tenure in rural areas
4.3
Informal Land Delivery System: A Community Driven Process 

4.3.1
Partnerships
There is not a single local authority in Namibia capable of meeting the full demand for land, housing and services to the ultra low or low-income groups. In addition, no comprehensive program for land delivery exists to cater for their distinct needs. Among the factors for the land delivery dilemma are: increases in population, high service costs, low affordability, limited local human resources and income generation, delayed land delivery procedures and inappropriate standards and expectations of communities. 

Rapid urbanisation created shortages in available land, services and housing. Self help approaches to infrastructure construction, service extension and housing have to be supported. The City follows a policy to extend participation to actual partnership with Self-help groups in the implementation of Land Delivery and allows the private and informal sector to play a decisive role in land, service and housing provision. Organised community development projects are important channels for quickly increasing access to adequate housing.

The City has pursued the following approaches:

· Direct collaboration between the Municipality and community organisations; 

· Subcontract to the community and their support organisations (subdivision, expertise, consultation, planning, etc.);

· Enter into recognition and partnership arrangements; and 

· Delegate tasks and authorities (policing, assessing, payments, etc.) 

4.3.2
Role of Self-Help Groups/Housing Associations (Legal entities/CBO’s)

These groups are legal entities that acquire land from the City of Windhoek on behalf of their members as a group.
 The roles of the legal entities are as follows:

· To act as a communication channel with the City with respect to the local matters of the community it represents. The City will have one legal persona to deal with instead of all individuals within that community.  

· To empower the communities to run their own organization, finances, maintenance, cleaning of services and problem solving.

· To lessen the burden on the Local Authority in terms of resources needed for community liaison, administration, credit control, maintenance, etc.

· To facilitate a structure through which saving and self-help actions may be promoted.

· To create a structure through which education, training and capacity building may be effectively carried over to individual households.
The formal land delivery system requires registration procedures, professional planning, land surveying and service provision. The required systems and procedures are too slow and costly to the urban poor. The urban poor thus resort to following a reversed sequence of the formal process, namely first land occupation or invasion, building of top structures, servicing and then only planning, surveying and registration of land tenure and title. (OBSP). 

Frustration with the requirements of the formal systems to create individual, fully serviced, registered erven, forced many of the landless to reorganise into forming saving schemes and purchasing blocks of land as legal personae created by Self-Help groups or housing associations.  They acquire large blocks of land (Development levels 1 or 2 in the City of Windhoek) under the formal land delivery system. The informal land delivery system operates within a block of land catering for the land and service needs of Self-Help groups and their members. 

4.3.3
Stakeholders

The following stakeholders play an active role in the informal delivery of land: 

· The line ministry involved in the management and provision of urban land, housing and services, and further development into a sustainable human settlement is the Ministry of Regional Local Government, Housing and Rural Development (MRLGHRD). The Ministry of Lands and Resettlement (MLR) administers land in terms of cadastral boundaries, registration, transfer and ownership. (LEAD 2005: 53-54)

· Housing Committees/Saving Schemes/Self-Help groups/Housing Organisations are organisations that eventually convert into legal entities to take transfer of land in joint ownership. Through the necessary legal backing, they acquire land in group ownership through established revolving funds. They embark on constructing own services and housing. Work is done through either sweat equity or acquiring the assistance of local authorities in construction projects to the benefit of members. 

In addition to key stakeholders, certain statutory bodies also play a significant policy advisory and decision-making function in the provision of funding to ultra low and low income residents. These are:

· The National Housing Advisory Board (NHAB) established under the National Housing Development Act 28 of 2000. The NHAB drafts national housing policy and advises on the allocation of financial resources to the MRLGHRD. Under the new National Housing Policy it is proposed in the White Paper that it be substituted for a National Housing Foundation to be charged with the responsibilities of providing technical support to local authorities and regional councils in order to manage and operate the Build Together Program efficiently and effectively.  Capacity building and empowerment of Local Authorities and Regional Councils to deal with data collection, decision making in terms of housing delivery must be strengthened.
· Decentralised Build Together Committees (DBTC) established in terms of the National Housing Development Act and its regulations with the purpose to govern and administer housing within regions and local authorities.

· Elected representatives of committee leaders, Community Based Organisations (CBOs) (e.g. the Namibia Shack Dwellers Federation), Non-Governmental Organisations (NGOs) (e.g. the Urban Trust and Namibia Housing Action Group), Steering Committees (representatives of Community Committees), Local Authorities and Regional Councils 

All the stakeholders are represented in the DBTCs. They serve roles to facilitate communication channels in collaboration with regional and local authorities to reach the different communities and determine their land and housing needs. Communities are encouraged to form Self-Help groups. They empower themselves either as independent small groups or under umbrella organisations (NSDF) to acquire and service land. Community leaders and committed citizens or semi-professionals act as consultative partners to the regional and local authorities, further initiating and coordinating support, decisions and action taking. These organisations run and drive community processes through empowering existing groups and establishing new ones, facilitating the initiative of Self-Help. 
4.3.4
Managing the Community Driven Process
The informal land delivery system refers to a community driven process of acquiring land tenure. At first, a Self-Help group establishes a social compact defining roles and responsibilities of members of the group. A blocks of land is bought using own revolving saving schemes. The next phase involves defining sites in an informal basis within the communally held block of land. This requires help and training from local authorities or the Shack Dwellers Federation to meet the basic standard required for land development. Finally, Self-Help groups develop and upgrade the block of land towards acquiring individual erf ownership. The procedures are as follows:

· Registration of settlement block outline
Placing Self-Help groups on a waiting list allows them time to save enough funds to acquire land. Upon purchasing a block settlement, the community driven process commences. The Self-Help group communally owns the land, but still do not have individual ownership of informally defined sites within a settlement block.  

· Self-Help group establishment 
The community driven process starts with the establishment of Self-Help groups on the principle of a legal entity created by means of a constitution or social compact. Self-Help groups participate in community development actions and by selection criteria, finalise beneficiaries and members who would acquire land under such group ownership. 

· Local authority process, Property administration and approvals , Council and Finance
Self-Help groups save collectively and apply to purchase land from Council. In recognition, they receive basic training by the City’s Community Development division in group leadership, bookkeeping and community development. An application is made to Council for recognition and approval of land allocation. Upon approval, processes follow in obtaining Ministerial approval for sale and finalisation of Deeds of Sale. The purchase price reflects the development costs of the bulk and off site services. Security of tenure is governed by contract principles. Contractual obligations of the group entail the payment of the purchase price of the land, Build Together Housing loan, and service and rates accounts to the local authority. 

· Community driven process of on site service delivery
Once land has been acquired, the Self-Help group proceeds in planning the internal layout of the block and sites therein to cater for their housing and other needs. When the layout plan is accepted by the group it is submitted to the Local Authority for approval. Once approved, the layout plan is handed over to technical semi-professionals to measure the beacons of the layout. Technical assistance is also sought for the designs of internal services as accepted and identified by the group. Depending on their needs this will be either water, sewer, roads, electricity or housing. Once these designs have been approved by the local authority and funding is available, the community driven process to construct on site services according to the demand would then proceed, and occupation of the land can take place. As funding of such projects are not forthcoming within the private sector, ultra low and low income groups are dependant on funding received via the Build Together Schemes of Local Government. The Decentralised Build Together Committees play a mayor role in considering funding applications and advising the national Housing Advisory Board in respect of Policy and funding requirements for land, servicing and housing needs.

· Registration of tenure 
Once the group has redeemed its financial obligations in respect of the payment of the land price and if enough funding is available, registration of the group title can proceed. Under the current legislation framework, only joint ownership in the name of the group is possible. The registration takes place in the Ministry of Lands and Resettlement in the name of the group. Individual titles are only possible in undivided shares, which is a costly system. In order to create a cheaper registration system, the Flexible Land Tenure system will be introduced. The purpose of flexible land tenure would be to create a more efficient, affordable registration system to provide, as the need requires either starter or landhold titles for the individual members of a self-help group.  Currently the informal land delivery system does not provide a legal framework to acknowledge the individual land tenure rights of members forming a group. The purpose of the flexible land tenure is thus to secure such tenure.

4.4.
Land Delivery Model

There exists a great demand for land designed to cater for the needs of the urban poor, because the formal process is too slow in delivering land. Poverty and the lack of technical skills by the relevant authorities leave the urban poor excluded from the formal system of land delivery to acquire individually fully serviced, registered erven.

Group land ownership is an affordable and recognised type of tenure to ultra-low income groups. It also creates a sense of self-reliance, promotes community development, and provides the group with skills in decision-making, planning and financial management. This is in recognition of the role tenure plays not only in owning rights to land, but also in regularisation of settlements. However, the negative side is that individual land security is not guaranteed and merely managed by way of contract.

An informal method of land delivery method developed because of the emergence of Self-Help groups. Self-Help groups apply to special circumstances where the sale or lease of land to low and ultra low-income residents forms part of a poverty reduction strategy. Presently the lowest point of entry into the land delivery system is to obtain secure land tenure in blocks of land under the established form of freehold title held by an association of households or self-help groups. 

Group land ownership not only makes land and housing affordable to the lowest income households, but it also creates a sense of self-reliance, promotes community development and provides the group members with skills in decision making, planning and financial management. 

However, the formalistic nature of legal personae like Housing Associations, Trusts etc are not always understood by members and training and education is constantly needed to curtail fraudulent activities and conflict within. Furthermore financing of projects or upgrading for incremental housing construction by individual members is difficult if not, impossible.

Different options for land tenure could be given to beneficiaries as follows:  

· Juridical Persons for Purposes of Self Help Organizations

· Body Corporate

· Voluntary Associations/Housing Associations/ Saving Schemes

· Private ownership

· Shared Ownership

An outline of a block registration follows the formal cadastre procedure. A communal freehold title formally registers in the name of the legal entity on a block of land. Once the block of land is registered and allocated to a group, a community driven process initiate tending to land and service needs of the members of the group. The basis of the informal method to land delivery is in description of beneficiaries as a group within a block of land, not registration of individual rights to single erven. For this purpose compilation of a database for Self-Help groups are required and administered on a contractual basis. Ownership of land through this method is not in terms of the cadastre, but linked to personal information described in a database held by either the local authority or a record within the group.  

5
Flexible Land Tenure

5.1
Commissioning and research for Alternative Land Registration Systems
In February 1994, the Ministry of Lands and Resettlement (MLR) in conjunction with the Danish Agency IBIS initiated an investigation into alternative forms of land tenure. The analysis led to a pilot programme initiated in May 1995 to investigate the possibility and feasibility of a parallel interchangeable property registration system on local authority level to affect registries within the local land management systems. Three pilot studies and three pilot projects were completed, two in Oshakati and one in Windhoek.

The draft Bill was submitted to Cabinet for approval and promulgation after the Legal Drafting Division of the Ministry of Justice finalised the draft Bill and incorporating the amendments made by various stakeholders. The Minister of Lands and Resettlement in May 2005 forwarded the draft Bill to the Cabinet Committee on Legislation. Regulations to the Act were drafted, awaiting the approval of the draft Bill by the National Assembly (Parliament).    

The draft Bill is regarded a key policy innovation and is seen as a component of the overall land reform initiative. The Bill was drafted in response to the need for secure tenure, notably within urban areas. The objectives of the draft Bill are three-fold:

· Create alternative forms of land title that are simpler and cheaper to administer than the existing freehold system,

· Provide security of title for informal settlement residents or in low-income housing schemes,

· Empower people through settlement-formalisation and regularization.

(Republic of Namibia 2006: 11)  

The vision and strategy of the proposed Bill is to create a land registration system that is just, modern, contributing to economic growth and which bolsters household welfare. The MLR introduced the Report on a Flexible Land Tenure System for Namibia in 1997 in order to promote the affordable access to land and tenure rights in urban areas. Based on this Report the drafting of the Flexible Land Tenure Bill commenced to enact a legal framework for the Flexible Land Tenure System (FLTS). (Republic of Namibia 1997: xiii) The purpose of the draft Flexible Land Tenure Bill is encapsulated in the first draft Bill as follows:

“To recognize starter title tenure rights and landhold title tenure rights, to amend the Deeds Registries Act, 1937, the Registration of Deeds in Rehoboth Act 1976; to make provisions, in respect of applications to open starter title tenure rights registries and landhold title tenure right registries or to establish landhold title tenure right developments; to describe the procedure to bestow starter title tenure rights or landhold tenure rights and to provide matters incidental thereto.”

(Republic of Namibia 1999:1)

Implementation of the draft Bill requires a review and amendment of existing land legislation in Namibia. It will be necessary to amend laws that by their nature come into conflict with the draft Bill. These may be policies or laws concerning land, local authorities or town planning. (Republic of Namibia 1999) 

The main legislation for amendment will be:

· The Township and Division of Lands Ordinance, 1963

· The Town Planning Ordinance, 1954

· The Deeds Registries Act, 1937

· The Registration of Deeds in Rehoboth Act, 1937

· The Land Survey Act, 1995 and regulations

· The Professional Land Surveyors, Technical Surveyors and Survey Technicians Act, 1993

(Source: Republic of Namibia 1997)

The draft Bill has not been promulgated yet, even though it has an agreed upon legal framework. The delay is attributed to practical problems and the expensive new institutional structures, roles and procedures to be established and implemented as per the original draft. Questions are also raised in land delivery sectors on the need for new legislation when changes to existing legislation can probably accommodate flexible land tenure processes.
5.2
General Concept

The proposed Flexible Land Tenure Bill is an attempt at creating upgradeable, alternative land tenure to settlements and security of tenure, administered through a parallel interchangeable property registration system obtained in various steps. The two main attributes of a FLTS are explained further: (Republic of Namibia 1997: 53)

· Parallel: in the sense that parallel institutions will be responsible for the registration of different tenure types. 
· Interchangeability: in the sense that the different tenure types catered for in the parallel registries should be upgradeable, over time, from a basic security of tenure into individual freehold title.   

The proposed new types of alternative tenure are as follows: (Republic of Namibia 1997: 74-94)

· Starter title is a new basic form of tenure and has the lowest level of security. It is a new statutory form of tenure registered in respect of a block consisting of up to 100 families. Starter title provides the holder with the right to occupy an undefined site within a block of land in perpetuity.  This is an inexpensive form of land registration recognising occupation of land by certain beneficiaries or Self-Help groups. Land Registration Offices (Local Property Offices) (LPOs) will be introduced parallel to the current registration system based at the Registration Office in Windhoek. This system does not link to cadastre maps or site plans, but registered names of beneficiaries. Starter title is similar to Permission to Occupy (PTOs) certificates, the difference being that the former are registerable in the Registrar of Lands Office. In practice, a group or local authority designs a layout plan informally without proper surveying. Therefore, a starter title cannot be mortgaged. The holder of a starter title may transfer or dispose of this occupation right, subject to restrictions in the group constitution.
· Landhold title is the second new form of tenure entitling its holder to enter into a limited range of commercial activities. Land under landhold title may be sold, donated, inherited and mortgaged, and as such be sold in execution. This is an inexpensive form of land registration recognising the occupation of land by certain beneficiaries of Self-Help groups in perpetuity. This system is linked to cadastre maps or site plans, measured by the land measurers. The site is demarcated on a cadastral map held in the respective LPOs. Landhold title is similar to “undivided shares” certificates under the current freehold system, without the formalistic nature of “shares” or the limitations associated to such undivided shares (which places a moratorium on the subdivision of the land).
· Title is upgradeable from starter tile to landhold title, or directly to freehold title. Upgrading from starter title is only possible if the whole group occupying the block of land agrees on this decision. A formal planning layout needs to be finalised and approval given in order for individual sites to be defined and allocated. Landhold title can be upgraded as a block to freehold title. In this case, the owners pay for the subdivision and creation of a single erven. 

· Freehold title is the final step towards full cadastral title and as such has to follow the procedures of surveying and proclamation of the whole settlement block development as a new extension of the town.
The basis of flexible land delivery method is the registration of starter titles and informally measured landhold titles at the Registrar of Lands. Ownership of land is not linked to the cadastre, but occupational and land rights of the individuals that form part of Self-Help groups are registered at the Registrar of Lands.

This method provides a legal framework for upgradeable land titling and land registration to formalise a process whereby group members in settlements can obtain security of tenure at various steps. The formalisation process includes informal methods for the physical planning the blocks of land. Land titling and registration is inter-linked with a planning process as set out hereunder:

· Informal planning and starter title registration

After registration and purchase of the settlement block under the freehold system, the Self-Help group/ owner of the land will apply to the local authority to establish a starter title scheme. The local authority then investigates the application. If the application is feasible, the local authority will approve the scheme. Upon approval, the Self-Help group then approaches the Registrar of Deeds to endorse the freehold title to establish a starter title scheme on the registered block. On completion he will inform the Registrar of Lands and the names of the beneficiaries will then be entered under the Flexible Land Register and starter titles will be issued to each beneficiary. Occupational rights of persons with starter titles are acknowledged, but this title does not have commercial value and may not be sold or be hypothecated. 

· Informal planning and landhold title registration

After registration of the Block under the freehold system or if an upgrading of a starter title is contemplated to a conversion of land hold titles, the Self-Help group and owner of the land will apply to the local authority to establish a landhold title scheme on the Block. The local authority will investigate the application and the conditions applicable. If the application is feasible, the internal block layout available and measured with a cadastral map, the local authority will approve the scheme. Once approved the Self-help-group will then approach the Registrar of Deeds to endorse the freehold title to establish a landhold title scheme on the block or alternatively converse the starter title to landhold title. Once completed the Registrar of Deeds will inform the Registrar of Lands of the endorsement. The Registrar of Lands will register the cadastral map prepared by land measurers and the names of the beneficiaries will then be entered and registered. Landhold titles will be issued to each registered member according to the map reflecting such member’s site or plot. Occupational rights of persons with landhold titles create individual commercial tenure with individual obligations and rights similar to the freehold system, but without the cost implications. It would thus theoretically be possible to present landhold titles as collateral with financial institutions. The Landhold tenure allows for commercial transactions and may be sold and be hypothecated. 
5.3
Comparisons of Flexible Land Tenure and Freehold systems
	Topics/criteria
	Starter title
	Landhold title
	Freehold title

	Registered at Windhoek Deeds Office
	A block of land
	A block of land
	An individual erf

	Holder of the plot registered at Windhoek Deeds
	Municipality, private developer or CBO
	Municipality, private developer or CBO
	Individual owner

	Type of tenure
	Group based derived from the owner of the block
	Group based, derived from the owner of the block
	Individual ownership

	Extent of rights
	Right to occupy an undefined site within a block in perpetuity
	Right to occupy a defined site within a block in perpetuity
	Right to occupy an individual site in perpetuity

	Right to
	Transfer or otherwise dispose of the occupation right, upgrade as a block
	Transfer or otherwise dispose of the occupation right, mortgage, upgrade individually
	Transfer or otherwise dispose of the occupation right, mortgage

	Restrictions
	Conditions on block, group constitutions, no permanent structures
	Conditions on block
	Conditions on title on individual erf

	Individual rights registered at
	Land Registration 
	Land Registration 
	Windhoek Deeds

	Maps/surveys
	Community map (optional)
	Cadastral map prepared by land measurer
	Diagramme or general plan prepared by land surveyor

	Planning
	Feasibility study of local authority whether or not the block is suitable
	Layout to be approved by local authority
	Layout to be approved by local authority


(SOURCE: Republic of Namibia 2005a)

Table 6. – Comparison of starter title, landhold title and freehold title 
5.4
Objectives and Need for Flexible Land Tenure System
The following summarises the main points of motivation in support of the Flexible Land Tenure System:
· The present land registration system only covers land rights on commercial farms and in urban areas. Previously disadvantaged communal areas and peri-urban areas are

· The present land registration system is too bureaucratic, procedural and technical to accommodate the needs of the urban poor.

· The present land registration system is too slow.

· The present land registration system is too expensive.

· The present system ignores the increasing number of urban poor on the fringes of society and does not provide secure individual tenure.

· Time consuming and expensive procedures are prescribed by existing legislation.

· An existing shortage of skilled personnel for land surveying and registration is experienced.

· Financial mechanisms are not available to anyone other than freehold borrowers.

· The urban poor settle following a reversed planning sequence, namely Occupation, Building, Servicing and finally Planning.

· Local authorities demand high standards for infrastructure.

· Present legislation does not cover regularisation and formalisation of existing settlements.

Proponents of the Flexible Land Tenure Bill claim the purpose of the Bill is to provide individual secure tenure and safeguard against eviction of communities living on the fringes of urban areas. Since the legal basis of this system is the same as for freehold title or community driven projects in that it requires legal access or occupation of land, there is no foundation to this statement. However, under the current freehold system individual rights under group ownership cannot be registered whilst this would be possible under the FLTS.
· Local authority capacity to implement
Concerns were raised that smaller local authorities would not have the capacity to implement the FLTS. However, any new legislation would have teething problems and the same may be overcome by proper training of personnel how to evaluate starter and landhold title schemes under the Bill.

· Financial impact of extra personnel

The institutional framework for the establishment of Land Registration Offices will be costly and might just be the biggest challenge to overcome.

· Impractical proposed block sizes

Pilot project already showed that large blocks accommodating 100 households and more are extremely difficult to manage. In Windhoek, blocks of land with member’s households between 10 to 30 households were found to be more feasible and easier to be managed. This concept has to be revisited in the Draft Bill.

· Reluctance by financial institutions to recognize landhold tenure as sufficient collateral 

Title deeds under the freehold system can be used as collateral to borrow money from financial institutions, while informal land tenure systems are not regarded as collateral by these institutions. Groups depend on Saving Schemes and the Government runs Build Together Schemes to upgrade their communities.        
· Cost impact of mere duplication 

It has been argued that certain infrastructural frameworks might be duplicated for example both local authority councils’ and the land Right Offices may investigate land disputes. Who would be the overriding authority if there were a dispute? This must still be addressed.

· Full title against flexible title

A perception has been created that the FLTS is a lesser, “second hand” registration system if compared with the freehold system. However with a community driven process security of land tenure is the principle objective, and if the FLTS achieve the same results as the existing land registration system, this perception will not hold 
· Flexible Bill inflexible. The mere fact that an existing process of community based land delivery needs to be bound by legislation will ensure that flexibility will be curbed through prescribed standards, procedures and regulations. However, the introduction of a system whereby the strict Deeds Registry processes are relaxed (for example only conveyancers allowed to effect registrations in the Deeds Office) will act as a counter-argument. 
6
Windhoek Housing and Land Delivery Interventions
6.1
Land delivery Prior to 1999

During the period 1991 to 1998, the City of Windhoek embarked on a number of formal low-income schemes to house the increasing number of urban migrant workers and informal settlers (or land invaders).
 The settlement or land invasion situation deteriorated and environmental degradation spiraled. The emergency response or intervention was “Reception Areas”. Reception Areas that were created are Havana Section 1 and Okuryangava Extension 6, established from 1991 to 1994. In addition, in 1998, smaller reception blocks were established in Goreangab. 

Reception Areas, as the name suggests, was intended to be temporary accommodation. The idea was to resettle migrants from overcrowded single quarters (migrant labour hostels) and areas of land invasion. They were resettled to areas created with communal services of basic standards. Relocating urban migrant workers to Reception Areas would have “incorporated” them into mainstream economic life and civic society. After the Reception Area, they would “advance” by acquiring individually serviced erven through the formal system of land delivery. 

Reception Area block developments were surveyed and outlined under the formal system of land delivery. Communal services were installed (water standpipes along with shared toilet blocks), and access in the form of gravel streets and development blocks reflected in informal and unpegged layouts.
 Households occupied a block of land, informally subdivided into sites of 150m² per household. Monthly leasehold costs were determined at N$30 per month per household. Another alternative was to survey 300m² erven, which were then informally subdivided into two sites of 150m² each, with two households sharing the monthly leasehold costs and an erf of 300m². 

Though Reception Areas were a well-intended planning intervention, it was nothing more than a top-down, emergency response. “The schemes were designed (albeit very basic layout and design) by professionals like city planners and engineers and implemented by them.” 
Little consultation or participation with the community took place in the planning process. It is therefore not surprising that the schemes presented major problems and issues that need to be addressed. Pressure mounted as Self-Help groups started lobbying to acquire either land they have invaded or acquired for lease in the City’s Reception Areas. Demands came in the form of blocks of land under group ownership with the intention to convert from temporary accommodation to permanent legal residency.

6.1
Land delivery Post 1999

The City of Windhoek could not meet the aspiration for land and was unable to provide tenure to the rapidly growing migrant population, as more and more settlements emerged beyond the confines of the planned Reception Areas. In 1999 to 2000, shortcomings of the Reception Areas policy led Council into planning and designing a new policy and strategy for dealing with ultra low -income groups. The policy and strategy aimed at overcoming the challenge of formalising and regularisation of new settlements. The City embarked on its “Development and Upgrading Strategy” making use of a community driven process, whereby Self-Help groups acquire land in provision of their own needs, mapping of informal sites, construction of services by local builders and land tenure under joint ownership.
 

To achieve the Vision 2030 goals the serviced erf backlog needed to be addressed in two ways: i) through upgrading of existing informal groups using the community driven process, and ii) through the resettlement of households from existing informal group areas that are not suitable for upgrading purposes. For those households outside of the existing informal group areas (i.e. households in backyards or those who live on plots), sites in Greenfield developments for resettlement would obviously also be needed.  In addition the Local Authority would have to develop sites to accommodate further influx of new urban migrants as well. 
Since inception of the Development and Upgrading Strategy in 2000, the City followed a combination of the dual intervention approach to deliver land, provide security of tenure and to provide services to its residents. The Policy and Strategy suggest dual intervention approaches consisting of Greenfield developments with differing levels of services according to target group’s affordability (site and service and housing provision) and the upgrading of existing, qualifying settlements (regularisation and formalisation). The significant shift of approach to housing, land and services development in ultra low-income settlement areas, represents attempts at empowerment of the urban poor and a more favourable inclination towards a community driven process. 

The City of Windhoek is constrained into limiting service options to the urban poor, reserved to only communal and full services to erven, for lease or sale. The City decided on categorising the low and ultra-low income groups into upgrading typologies or Development Levels of various income sub-categories. This is according to the “ability to pay” principle for serviced land delivery in line with the Council’s objective of “full cost recovery”. International experience relating to the upgrading strand of thought for the dual approach has shown that there is no one correct model for upgrading. (City of Windhoek 2004: 22)

The model or typology proposed is the upgrading of settlements, or “blocks” within settlements, with basic infrastructure and services of standards matching the affordability of the existing occupiers. Thereby enabling residents to purchase and obtain title, rendering secure tenure to their plots “Upgrading” has, and will continue to have, a major role to play. Institutionalising the upgrading process is thus critical if the development, and formalisation of settlements, from environmental, health, security, economic and social viewpoints, is to take place. It is crucial such settlements integrate into “mainstream” city life to contribute towards positive development. 

Offering each of the income groups an affordable land and housing option, required formulating six different Development Levels (packages of services). Development Level 0 represents the initial situation where informal settlement takes place with Council providing only the most rudimentary service for survival, namely water standpipes as an emergency arrangement. In Development Level 1, the authority provides minimum services and land tenure is legally gained with transference of rights of occupation. The extent of services provision increase up to Development Level 6 represented as fully serviced land and infrastructure. The Development and Upgrading Strategy document also sets out in great detail both general and specific guidelines for each Development Level namely: 

· Transport, roads and earthworks

· Water and Sanitation circulation

· Electricity grid

· Refuse removal

· Community Development initiatives

· Land tenure options

(City of Windhoek 2004: 23)
The establishments of Development Levels with differing infrastructure standards for each level keeps in mind budgeting and affordability.
 The City adopted a usual and commonsense approach, one seen in many countries. The City “workshops” Development Level costs with the target community. During this workshop the difference in costs between the different Development Levels are explained and the City of Windhoek then allows the community to choose the most appropriate Development Level in terms of their affordability and needs. 

Programs and projects are required to deal with existing deficient settlements, the “backlog” and to deal with natural population increase and present and future in-migration, the “growth”. The focus is upgrading of existing settlements, whether they are formal or informal. The City of Windhoek appoints multi-disciplinary teams of consultants under the supervision of a Project Manager to undertake in-situ upgrading of settlement projects. 

Informal settlement management and control present many challenges to the City. These management and control challenges are also very dynamic defying the application of straightforward solutions. (City of Windhoek 2006: 13) As a starting point to address the situation in the informal settlement areas, the City evaluated all the informal settlement areas in terms of the number of land occupants and the physical characteristics of the area and classified them as either upgrading areas or resettlement areas. The term upgrading areas refer to potentially upgradeable areas through a process of feasibility studies, formal town planning and the design and construction of infrastructural services. An upgrading area requires accommodating the majority of the settlers within the area of their residence. Providing Development Level infrastructure necessitates work-shopping with the beneficiary community involved. The resettlement areas are upgrading projects that cannot initiate development due to various factors, for example the number of people in the informal settlement area in relation to the size of the area. Another reason is invaders settling illegally on land use zoned as institutional, still needed for purposes of schooling, clinics etc. Slope and drainage of the land in occupied peripheral territory is difficult terrain to construct infrastructure and buildings. These necessitate relocating land occupiers by resettlement, to or within new Greenfield developments.
7
Current Status of Low -Income Areas in Windhoek
7.1
Introduction
Local Authorities must commit themselves to establish and market enabling policies aimed at promoting self-reliance, pride and a sense of belonging of a community. 

The objective to facilitate access to land, services and housing has to be combined with a strong dimension of capacity building and empowerment of poor communities. These marginalized groups have to be equipped with the necessary initiative, skills and confidence to improve their own living conditions. Initially the Municipality’s role in this process is expected to be extremely extensive, since communities are not used to such an approach and are generally greatly dependent on their local authority as service provider. Extensive investment into the community development aspects of land, services and housing delivery is therefore crucial to ensure sustainability.

A questionnaire regarding secure land tenure within the jurisdiction area of Windhoek City formed part of UN -Habitat research presented to the Namibian Cabinet. This research obtained basic data on land tenure systems of Local Authorities and Regional Councils in Namibia as well as the need for formal settlements, villages, towns and municipalities of Namibia. 
It gives a good indication of the status of low-income areas in Windhoek. The questionnaire had the following main findings:

Windhoek has about, ± 54 000 registered erven in freehold titles of which 340 are in leasehold agreements. Exclusive of the above-mentioned figures are ± 10 000 sites for regulated informal settlements whilst the number for unregulated informal settlements can be ± 2 000. Regulated informal settlements are also granted lease agreements because there is no formal tenure system applicable in the in the informal settlements areas yet. Solutions to this issue will entirely depend on the outcome of the proposed Flexible Land Tenure Act.

About 81.6% of constructions in Windhoek are either of bricks, cement blocks or innovative new methods, and though this is the case, bricks are predominant and claim the stake of about 70% of all constructions. The remaining 18.4% falls under corrugated iron sheets or improvised shack (kambashus) and is mainly in the informal settlements and backyard squatting.

The actual demand for is about 2 600 erven needed per annum to cater for the needs of low-income households. However, only about 4% of the low-income households can afford formal erven and services. The research indicates the following:

· More or less 16% of the informal settlements households cannot even afford to pay for the tariff levied in Development Level zero (referred to as  “welfare” cases)

· About 22% of them (collectively the welfare cases and those earning in the category of Development Level zero) cannot afford to pay the services to be provided in Development Level one.

· The majority of households (roughly 32%) fall within the category of Level one clientele.

· Only about 4% of the informal households qualify for the erven with individual house connections. The remaining clients (96%) have to be accommodated in communal setup. (There would be other clients not presently residing in the informal settlement areas qualifying for Development Levels with individual connections.)

· 82% of households cannot afford to purchase an erf (either communal or full services), and therefore have to be accommodated on a lease basis.

The cost of formally proclaimed erven depends mostly on the Development Level on which it falls and the plot size. For instance, to buy a bare plot of land in Havana 2 & 3 at a Development Level three standard of services, will cost about N$10 611.22. If alternative tenure option is given, for example starter title, reception area, block of land etc., where land is sold to an organised group of informal settlers, the cost of land will go down slightly but will still go up in hundreds of thousands depending on the site, size, servicing and other market related forces. 

N$ 1 860 is regarded by the city as a cut-line for determination of an individual’s qualification to formal housing. An individual above this figure qualifies, in other words, can afford formal housing. Those below the margin cannot afford formal housing. In the period 2000 to 2005 the City did manage to develop more than 4 399 Greenfield sites for its poor and ultra poor residents. Of the total, 194 sites were in Development Level one, 1 926 in Development Level two, 92 in Development Level three and 437 in Development Level five. The City further completed 3 major upgrading projects benefiting more than 2 800 households, namely Havana Extension 1, Okahandja Park A,B, and C, and Ongulumbashe. 
The Windhoek City Council ascribes three specific shortfalls in the land delivery processes:

· The affordability levels in the informal settlements are lower than the perceived cost recovery targets.

· The demand for land is higher than the rate of supply/availability of this scarce resource.

· Available developable land is located further and further away from the city centre on the expense of informal settlers.

The City of Windhoek has already moved away from the process of housing delivery/developer and has now set its focus to that of an enabler/facilitator. Its main emphasis now is the provision of affordable and accessible Sites and Service to lower income groups of the city. These are according to the 2001 Population and Housing Census the 12 823 shacks or kambashu north of Monte-Cristo road and Goreangab areas, and round about 1 227 backyard squatters.  

7.2
City action

7.2.1
Upgrading projects

Since 2000 the City has conducted the following upgrading projects:

	Informal Area
	Nr of Households
	Cost (N$)

	Havana Ext 1 
	1300 households
	7 708 404

	Okahandja Park A, B and C
	910 households
	7 736 097

	Ongulumbashe 1 and 2
	668 households
	5 843 404

	Havana Proper
	670 households
	5 960 935

	Total
	3548 households
	27 248 840


These areas were chosen as the first upgrading projects as they were the oldest informal settlement areas in the City and some upgrading work in terms of ordering of households and provision of at least water standpoints and communal sanitation have been provided to a degree in the Babylon and Kilimanjaro areas.

The planning of the area and construction of the services have been completed in these areas in 2005 but some internal relocation of households and external resettlement of excess households are still underway.  It is clear that these projects take a long time to complete.  Factors affecting the timeframe of these upgrading projects are the amounts of money involved, the number of available contractors for the construction work as well as the intensive community participation process involved.

7.2.2
Greenfield development

The city has also completed the following Greenfield Development projects for the ultra low income category residents of the City.

	Township
	Sites*
	Comments

	Pre 2006

	Otjomuise Ext 1 & 2
	530
	

	Otjomuise Ext 8 & 9 Blocks
	480
	Block erven for informal subdivision.  Accommodates self help groups and resettled residents in groups

	2006

	Havana 6 & 7 Phase 1
	600
	

	Otjomuise Ext 6 & 7
	890
	

	2006-2010

	Havana 6 & 7 Phase 2
	600
	

	Otjomuise Ext 8 & 9 erven
	503
	Single residential erven for purchase clients

	Otjomuise Ext 10 - 13
	1385
	Survey completed. Construction on TDP programme and budget

	
	
	


* Site refers to land unit where 1 household is settled on.  1 erf can have 2 sites = 2 households per erf.

The City of Windhoek is planning the following greenfield developments for the ultra low income category in the long run:

Goreangab Extension 4 
±200 sites
3 Further Otjomuise Extensions 
±1200 sites
7.3
Informal Settlement Committee

The Informal Settlement Committee (ISC) has also been established by the Strategic Executive:  Planning, Urbanisation and Environment to address the informal settlement areas and co-ordinate projects in these areas.

7.4
Resettlement areas financial and technical assessments

In April 2006 the Informal Settlement Committee (ISC) started to re-evaluate the resettlement areas in terms of the 2000 classification of resettlement areas.  The aim is to conduct financial and technical assessments for each resettlement area to determine which of these areas may accommodate residents to lessen the demand for erven in greenfield developments and the upheaval of settled families due to relocation exercises.  Naturally not all the residents in these areas will be accommodated as density and natural characteristics of the area will not allow it and some households will have to be relocated to greenfield development areas such as Havana 6 and 7.

As phase 1 of this project, an intensive registration exercise has already commenced in the resettlement areas of Freedomland A and B and Okapuka.

	Group
	Nr of structures*
	Hh that can be accommodated
	Hh to be resettled*

	Freedomland A
	185
	80 (2hh per erf)
	105

	Freedomland B
	227
	44 (2hh per erf)
	183

	Okapuka
	50
	Not determined yet
	Not determined yet

	Total
	462
	124
	288


* 2006 100 % registrations

The second Phase of this project is to determine how many households can be accommodated in the area by designing a layout on the land.  The third phase in this project would be to negotiate with the entire settlement area on who would be the households that must relocate to other areas and to facilitate the relocation process.  Re-organising of the remaining structures and households in terms of the layout prepared by the City and subsequent upgrading of services will follow after the relocation of households in phase three have been completed.

Each resettlement area will be dealt with as a separate project and financial and technical assessment.

7.5
Upgraded areas organisation

This project has the purpose of settling the housing structures on the informal layouts designed for the upgraded areas.  This involves 100 % resident registrations, layout demarcation and physical movement of housing structures.

7.6
Babylon and Kilimanjaro project

The purpose of the Babylon and Kilimanjaro project is to find solutions to enable these areas to upgrade to better service levels.  Very low payment records for lease of land and service consumption are recorded in these areas.

This project will consist of several phases – the first being to conduct a 100 % registration survey of the households living in the area.  Phase two will deal with correcting planning issues such as number of households and available erven.  Phase three will see intensive community consultation work to establish housing groups on the group erven to enable the residents to save to pay arrear accounts and to establish savings for service upgrading.

7.7
Upgrading projects 2006

The informal areas of One Nation 1 and 2 have been earmarked for the next upgrading projects by the City.  The City is currently amending the development and upgrading strategy in terms of lessons learnt from the first upgrading projects and the upgrading of the One Nation groups will start in the new financial year (July 2006) with the feasibility studies.

7.8
Housing Groups active in Land Delivery

	Table 5: GROUPS WITH/IN THE PROCESS OF ACQUIRING LAND
	

	Community Group Area
	 
	SDFN Saving Schemes
	HH with land
	Negotiate/contracts

	Katutura
	1
	People Force
	45
	

	Goreangab
	2
	United People
	54
	

	
	3
	People Force
	80
	

	Okuryangava
	4
	Habitat II
	120
	

	Havana
	5
	Ipelegeng Bomma
	48
	

	
	6
	Ituyeni
	28
	

	Okuryangava
	7
	Ligolela
	7
	

	Goreangab
	8
	Onghendambala
	17
	

	
	9
	Ngatukondje Pamwe
	15
	

	
	10
	Gongoleni Aantu
	32
	

	
	11
	Barcelona
	39
	

	
	12
	New Life
	65
	

	
	13
	Jambidhidha
	45
	

	
	14
	Self Service
	72
	

	
	15
	Limbandungila 
	12
	

	
	16
	Onguundja
	15
	

	Okuryangava
	17
	Bethesda
	14
	

	Otjomuise
	18
	Dantango  (Try and Win)
	30
	

	
	19
	Longashoye (Landuma
	30
	

	
	20
	Ehi Rurujano (Otjina Otjiua)
	28
	

	
	21
	Omusati (Greenwell C)
	30
	

	
	22
	Kunene (Greenwell C)
	
	22

	Goreangab
	23
	Uulalelo Aushe Onkunguloshi IIA)
	76
	

	
	24
	Step by Step
	74
	

	Goreangab
	
	Greenwell Matongo C - 4 groups
	253

	Okahandja Park ABC
	25
	Tutala Omwene A
	34
	

	
	26
	Tutala Omwene B
	28
	

	
	27
	Indileni A
	34
	

	
	28
	Indileni B
	30
	

	
	29
	Morning Star A
	28
	

	
	30
	Morning Star B
	34
	

	
	31
	Ditsaimu A
	26
	

	
	32
	Ditsaimu B
	22
	

	 
	33
	Ada Huigu
	 
	23

	
	34
	Shiwana Penduka A
	24
	

	
	35
	Shiwana Penduka B
	26
	

	
	
	
	
	

	MEMBERS RECEIVING/ALLOCATED LAND SINCE 1992
	1262
	298

	
	
	
	
	

	TOTAL NUMBERS OF SDFN MEMBERS
	125 GROUPS
	6665
	

	Members with land
	
	
	1262
	

	Members where agreements are awaiting
	298
	

	Members without secure land
	
	5105
	

	
	
	
	
	


7.9
Lessons learned

· People’s aspirations have to be recognized. Their participation in the process directly affecting their everyday lives is critical to be sustainable;

· Programs which are based on eventual resettlement are unsustainable;

· The “top down” setting of standards/service levels is to be avoided. 

· Security of tenure. 

· More efficient use of land and development funds (for servicing) would be achieved with higher densities.

· The concept of a selling price covering the cost of servicing is encouraged. Lease options for those unable to purchase. 

· Group initiatives to cater for their own housing needs should be recognised, and joint ventures in public –private projects should be supported.
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Conclusion
The single biggest challenge the informal settlement present is the low affordability of communities. The City has the necessary strategies and skills in place to provide long-term solutions. However, solutions are very costly and if no financial assistance is forthcoming, the City will not be in a position to meet the challenges of the informal settlements in a sustainable manner. From the information, it is clear that the City uses the interchanging of the formal and informal land delivery systems to the best advantage of its ultra low and low-income residents to ensure that the City faces the challenges in land delivery and supply ahead.

A number of objectives need to be achieved in Namibia in order to effectively service land and provide for a lack of tenure rights of the urban poor:

· Relevant tenure delivery alternatives (that target the very specific needs of and the problems faced by the landless poor)

· Cheaper tenure

· Faster tenure delivery 

· Simpler systems of tenure delivery 

· An effective institutional framework to implement all of the above (In this respect, sustainability of implementation is the key - whatever tenure system is adopted or whatever solutions are developed - these must be manageable by the current institutional framework operating in Namibia - thus avoiding the costly creation of a new institutional frameworks to administer the targeted cheaper faster and simpler tenure)

· Amend the Deeds Registry Act to make provision in the Deeds Office for the registration of flexible land tenure systems in the forms of starter and landhold titles.

· Amend Transfer Duty and Stamp Duties Act to make transfers and Registrations more affordable

· Amend Survey Act to acknowledge technical support of land measurers
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