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PART 2:  BIODIVERSITY  POLICY  ANALYSIS

1
INTRODUCTION

1.1
The Convention On Biological Diversity

In 1992, the President of the Republic signed the Convention on Biological Diversity (CBD). The Convention became legally binding on signatories on December 29, 1993, ninety days after ratification by thirty signatory countries. Namibia acceded to the Convention when parliament ratified it in 1997 and thus became a party to the Convention. The objectives of the CBD (Article 1) are the following:

a. the conservation of biological diversity

b. the sustainable use of the components of biological diversity, and

c. the fair and equitable sharing of the benefits accruing from the use of such resources.

The benefits should include appropriate access to genetic resources, and appropriate transfer of relevant technologies, taking into account all rights over those resources.

1.2
Relevant CBD Articles

Under Article 3, Namibia, like all other signatories to the CBD, has the sovereign right to exploit its resources in accordance with its own environmental policies while ensuring that such exploitation does not cause harm or damage to the environment of other States or areas beyond its borders.  The contracting parties, under Article 5, have agreed to cooperate with each other, either directly or through the auspices of competent international organizations, with respect to issues beyond national jurisdiction in order to protect and conserve biological diversity.   

Article 6 requires each contracting party to the CBD to develop or adopt a national strategy, an action plan and programme for the conservation and sustainable use of biological diversity.  Each contracting party is also required to, as far as possible, integrate the conservation and sustainable use of biological diversity into relevant sectoral or cross-sectoral plans, programmes and policies.

Under Article 7, each contracting party, including Namibia, is required to identify the important areas of biological diversity that need to be conserved within its territory.  They should also monitor the status of such conservation on a periodic basis to determine those areas needing urgent protection or that can be utilized on a sustainable basis.

Article 8 of the convention deals specifically with in-situ conservation.  It requires the parties to do the following:

· Establish a system of protected areas or areas where special measures are taken to protect biological diversity;

· Develop guidelines for the selection, establishment and management of protected areas;

· Regulate or manage biological resources important for the conservation of biological diversity;

· Promote the protection of ecosystems, natural habitats and the maintenance of viable populations of species in natural surroundings;

· Promote environmentally sound and sustainable development in areas adjacent to protected areas;

· Rehabilitate and restore degraded ecosystems and promote recovery of threatened species through the development and implementation of plans or other management strategies;

·  Establish or maintain means to regulate, manage or control the risks associated with the use and release of living modified organisms resulting from biotechnology which are likely to have adverse environmental impacts;

· Prevent the introduction of, control or eradicate those alien species which threaten ecosystems, habitats or species;

· Provide the conditions for compatibility between present uses and the conservation of biological diversity;

· Within the framework of national legislation, respect, preserve and maintain knowledge, innovations and practices of indigenous and local communities which are relevant for the conservation and sustainable use of biological diversity;

· Develop or maintain the necessary legislation and other regulatory provisions for the protection of threatened species and populations;

· Regulate and manage the processes and categories of activities to reduce or reverse adverse effects on biological diversity and provide financial resources to support conservation activities listed above.

With regards to the sustainable use of biological diversity (Article 10), each party is required to:

· Integrate the conservation and sustainable use of biological resources into national decision making; 

· Adopt measures to avoid or reduce adverse impacts on biological diversity;

· Protect and encourage the sustainable use of biological resources in accordance with traditional practices;

· Support local populations to develop and implement remedial action in degraded areas; and

· Encourage cooperation between government and private sector in the sustainable use of biological resources.

Article 11 requires each party, as far as possible and as appropriate, to provide positive economic and social incentives to encourage protection and conservation of biological diversity.

Under Article 13 the contracting parties are obliged to promote and encourage understanding of biological diversity through the development and implementation of public education and awareness programmes.

The CBD recognizes the importance of the environmental impact assessment (EIA) process in reducing adverse impacts on biological diversity (Article 14) and therefore requires each State signatory to:

· Put in place procedures for conducting EIAs for projects and activities likely to have significant impacts on biological diversity.  This should include public participation where possible.

· Take into account and address those areas of its policies and programmes that are likely to have a significant negative impact on biological diversity.

· Through regional or bilateral agreements, exchange information and consult with other States where it is likely that a national activity or project may negatively impact the biological diversity of other States or areas beyond its jurisdiction.  In cases where imminent or grave danger is likely to occur, notification should be given immediately to the States to be affected and action taken to prevent or minimize the danger or damage.

· Put in place national emergency response programmes to address actions that present grave or imminent danger to biological diversity.  This should include regional or international responses.

The Convention through Article 15 recognizes the sovereign rights of States over their natural resources and to determine access to genetic resources originating within its borders.  They are however encouraged to create mechanisms that facilitate access by other States to genetic resources for environmentally sound uses.  Where appropriate, research and development work involving the accessed genetic resource should involve the contributing Party.  Legislative, administrative and policy instruments can be used to ensure the fair and equitable sharing of the results of the research and development as well as the benefits arising from commercial and other utilization of such genetic resources with the Party providing such resources.   

Article 16 of the CBD addresses the issue of access to and transfer of technology.  Each Contracting Party is required to facilitate access for the transfer of technologies that promote the conservation and sustainable use of biological diversity and genetic resources while they do not cause significant damage to the environment.  Such transfers shall be subject to the terms and conditions of patents and intellectual property rights.

Article 17 requires Parties to facilitate the exchange of information on conservation and sustainable use of biological diversity from all publicly held sources.  This exchange includes research results, training programmes, specialized, indigenous and traditional knowledge and repatriation of information where possible.  Legislative, administrative and policy instruments can be used to implement provisions of this article providing they do not run counter to the objectives of the CBD.

The handling of biotechnology and the distribution of its benefits are addressed in Article 19 of the CBD.  This article requires each Contracting Party to:

· Take legislative, administrative and policy measures to provide for its effective participation in the research and development of biotechnology activities.

· To provide directly or by requiring any natural or legal person under its jurisdiction, to provide any available information on the use and safety regulations needed for handling biotechnology organisms.  They must also provide any available information on potential adverse impacts of the specified organism to the Contracting Party into which such organism is introduced.

On the relationship with other international conventions (Article 23), the CBD does not affect the rights and obligations of States under existing international treaties, except where such rights and obligations would cause a negative impact on the conservation of biological diversity.  It also requires States implement the provisions of the CBD with respect to marine environment as with the rights and obligations of States under the United Nations Convention on the Law of the Seas (UNCLOSS).

2
POLICIES OF THE MINISTRY OF AGRICULTURE, WATER AND RURAL DEVELOPMENT

2.1
National Agriculture Policy

2.1.1
Current Policy
2.1.1.1
Status:
Approved

The Ministry of Agriculture, Water and Rural Development (MAWRD) in 1995 approved the National Agriculture Policy.   This is a Ministry level policy but is national in scope. 

2.1.1.2
Objectives of the National Agriculture Policy

The objectives of the National Agriculture Policy include:

· Achievement of rates of growth for production and farm income above that of rate of growth of the population;

· Increase in rural standard of living, profitability and investment in agriculture;

· Promotion of sustainable utilization of land and other natural resources; and

· Contribute to balanced rural and regional development based on comparative advantage.

The policy document is quite extensive and covers a wide range of issues that are of national importance.  Some of these areas are briefly reviewed in the following paragraphs.

2.1.1.3
The Role of Government

The role of the GRN as defined in the policy is to act as a partner in the agricultural development process by creating a favorable macro-economic environment and providing support services and facilities for increasing production on a sustainable basis, increasing farm income and food security.  Agriculture is given high priority by the GRN and resources will be directed as a matter of policy towards sustainable economic growth and agricultural development and to redress the structural imbalances and dualism in the sector.  Increased access to improved seed material, particularly drought tolerant and early maturing varieties, through encouragement of seed production and distribution systems within the private sector has been identified as a specific role of the government.  The role of the private sector, cooperatives, NGOs, parastatals, statutory boards and other partners is also recognized.

2.1.1.4
Water Use and Allocation for Agriculture

Recognizing the scarcity of water resources and the need to ensure that growth of the sector is not at the expense of the environment, the policy proposes to make the users of natural resources responsible for its prudent management.  The appropriate use of water tariffs that reflect the financial, environmental and opportunity costs of water and as well as the use of other natural resource user fees as policy instruments, is to be explored.  There is however reference being made to the provision of irrigation water for crops such as cereal and fodder.  These have been identified by a number of authorities as uneconomic users of water since their yields cannot meet the full economic cost of the water they consume.  The provision of water to these crops is in effect the provision of a subsidy to the farmers who grow these crops.  Subsidies and their role in environmental degradation are discussed later. 

2.1.1.5
Drought and Disaster Management

The policy recognizes drought as a normal phenomenon in the agriculture system and so responsive mechanisms are put in place to reduce the vulnerability to and negative effects of drought. Drought preparedness and management programmes are used at various levels within the system through long-term drought preparedness planning.  National budgetary allocations are made along with donor funding for drought relief and rehabilitation through national emergency management agencies.  Disaster relief is also provided for in other natural disaster situations such as flooding or pest and disease outbreaks and epidemics.  Some of these “natural disasters” are indeed man-made and tend to reflect the use of inappropriate farming and land conservation practices.

2.1.1.6
Crop and Livestock Production

Crop and livestock production is encouraged where they are economically and financially viable and environmentally sustainable.  Research will focus on the farming system approach to agriculture, restoration of degraded land, and the use of indigenous, drought resistant and/or drought tolerant crop varieties.  Grain, including millet, and meat are given priority because of the food security and cash income implications of these for the economy.

The policy proposes to expand extensive livestock production in under-utilized land north of the Veterinary Cordon.  This is to be carried out in association with the development of bush clearing and utilization industries.  Genetic material is to be imported and used to promote livestock breeding and productivity.  Poultry and ostrich production is also to be encouraged under the agriculture policy. 

The policy recognizes the interdependence between agriculture and other sectors and seeks to cooperate with these sectors via consultation and participation of institutions at local, regional and national levels. The policy places priority on allocating resources to the communal sector and on diversification of production and produce.  

2.1.1.7
Investment in Agriculture

The agriculture policy seeks to promote the expansion of local and foreign investment in agriculture and agro-industry in order to encourage entry of capital, technology and technical expertise so as to increase the profitability of the sector.  Instruments such as tax and tariff exemptions will be utilized in this effort.

The policy requires government to move away from imposition of taxes on inputs in favor of taxing land and income.  Tax incentives would also be utilized to encourage farmers to cope more with drought on their own by reducing dependence on government for drought relief.   Although not very specific, it can safely be assumed that those farmers who are able to finance their drought relief activities will be given tax breaks equivalent to the extent of their financing.

2.1.1.8
International Trade Agreements and Tariffs

The Agriculture Policy proposes to seek better bilateral, regional and international terms of trade for Namibian exports while complying with the rules and regulations under the World Trade Organization (WTO) and Southern Africa Customs Union (SACU) agreements.  Quantitative barriers are being replaced with tariffs on the assumption that the level of protection provided by tariffs will be high enough to encourage import substitution but low enough to encourage improvements in productivity and efficiency.  SACU requires a common rate of external tariff on commodities that previously were imported free of duty into Namibia.  

2.1.2
Implications for Biological Diversity and Relationship to the CBD

2.1.2.1
Sustainable Agriculture and Environmental Protection

The National Agricultural Policy undertook to review legislation and regulations concerning agriculture and natural resources and plans to repeal, amend or enact legislation in order to make them consistent with the policy and comply with international agreements.  The government has pledged to promote the use of environmentally friendly technologies such as organic fertilizers, integrated pest management, draught and animal power and bush control.  This is part of the sustainable development approach towards economic development (CBD Article 10) that has been adopted by Namibia.

The policy encourages the participation of a wide cross-section of the population in agriculture and environmental issues through the application of environmental assessments and regulatory frameworks and monitoring of projects in aquaculture, agro-forestry, land development, eco-tourism and activities to combat desertification. The full enforcement of the EIA policy of the MET is endorsed (CBD Article 14).  

To further promote sustainable agriculture through the protection of water resources, the policy proposed a review of the Conservation and Utilization of Agricultural Resources Act and other relevant legislation relating to pesticide use, chemical fertilizers, quarantine and phytosanitary certification.  Social, community and farm forestry will be promoted and laws and regulations relating to the use and protection of forest resources enforced.  

Rangeland carrying capacities and strategies for arable land use are to be examined in both commercial and communal areas and farmers advised as to appropriate sustainable land use strategies based on geographic, climatic and other factors.

2.1.2.2
Health and Trade

The policy addresses the issue of food imports and exports.  The importation and export of food and food products are required to meet standards set under the guidelines and principles of Codex Alimentarius.  This will apply to meat and fish processing as well as grain milling.   Trade barriers that restrict the development of the informal and small business sectors will be removed.  The removal of unnecessary barriers to market entry is to be combined with increased food safety and phytosanitary standards and sanitation as mechanisms to improve and safeguard public health while protecting the environment from the introduction of alien organisms that could have detrimental effects on local biological diversity.

There is no reference in the policy to the importation, trade and use of Genetically Modified Organisms (GMOs) and the effects these products may have on human health and the environment.  This is understandable since at the time the policy was developed there was very little available information on the subject within Namibia.  There is however a great need for this issue to be addressed within the framework of a national agriculture policy.  

GMOs will become relevant in the importation, trade and use of crop seeds, livestock gene pools and microorganisms for biological and other uses within Namibia.  Environmental impacts of GMOs could include ecological disruptions of activities like pollination and the possible transfer of GMO genes to native field species. The recently approved policy on biotechnology could form the basis upon which GMOs and related issues are addressed within the national agriculture policy.  

2.1.2.3
Agricultural Subsidies

The policy indicated acceptance of the use of subsidies to achieve short-term socio-economic goals and objectives.  It however seeks to avoid the use of long-term subsidies except in cases where it is deemed to be in the national interest.  The policy recognizes that subsidies do distort prices and markets and serve as a disincentive for private sector investment, investment which is encouraged elsewhere in the policy.  It pledges to continue their use to achieve certain social objectives such as poverty alleviation.

Subsidies can and do result in damage to the environment and encourage less than efficient and unsustainable agricultural systems.  A subsidy for example on fertilizer and pesticides could encourage the reckless use and wastage of these chemicals because they are cheap.  Sustainable alternatives such as integrated pest management, biological control and the use of organic fertilizers and mulching will be avoided.  The net result could be pollution of water resources, toxic kills of fish, birds and other animals and the development of resistance and or mutations in organisms such as insects, fungi, bacteria etc.  In extreme scenarios, diversity could be lost due to the local or regional elimination of species and the development of mono-culture agricultural systems.

2.1.2.4
Irrigation and Water Development

The policy recognizes that water resources are very limited both from surface and underground sources.   It nevertheless explores the possibility of expanding the irrigated area five-fold, from 6,500 ha to 32,000 ha by the development of inland catchments and the use of border rivers as water sources.  This required signing of agreements with neighboring countries which share the rivers as borders.

The use of irrigation was mainly for low value cereal and fodder crops, which by all assessments and accounts is an inefficient and uneconomic use of a scarce resource.  It is also contrary to the section of the policy that states “the government will redirect public resources and agricultural services to support those activities and products that have the greatest comparative advantage and which will improve the sector’s net foreign exchange earnings and savings.” 
Although recognizing the need for cost-efficient irrigation systems with appropriate pricing mechanisms, the policy states that public investment in irrigation for poor and food insecure farmers should be done when economically and socially justified.  This is in fact subsidization of the cost of water.  Like most subsidizes directed at the poor, the main actual beneficiaries are generally the wealthy who can afford the infrastructure and other facilities to take advantage of the service.

The expansion of the irrigation system while potentially useful, makes no provision or guarantee that critical wetlands systems will not be overexploited or even destroyed in the process.  Similarly no mention is made of the potential for toxic and/or polluted runoff from the use of chemical pesticides and fertilizers and their environmental impacts or the strategies needed to reduce or correct the potential negative effects of these activities.

2.1.3
Recommendations for Future Action
1. The status of the review of legislation and regulations to make them in compliance with international laws and agreements, especially as they relate to biological diversity and the CBD, should be determined at the earliest possible date.  Where it is determined that gaps exist in the current legislation or regulations then steps should be taken to fill the identified gaps.  Similarly, if it is determined that there is need for new legislation or regulations then action should be taken to give effect to fulfilling the need.

2. The dismantling of trade restrictions to comply with WTO and other requirements must be accompanied by the provision of resources and infrastructure (quarantine inspection and other services) required to adequately protect the country’s biodiversity from alien introductions. Any trade in GMOs must be carefully monitored and be in accordance with the recently approved biotechnology policy and other guidelines of the Namibian Biotechnology Alliance (NABA) and the CBD.

3. The use of subsidies must be carefully monitored by institutions such as NABA, the Directorate of Environmental Affairs (DEA) and the Agriculture Department on a periodic basis to ensure that there are minimal negative effects on biodiversity and the environment as a direct result of their use.  Of particular importance, there should be no subsidization of agricultural chemicals such as fertilizers and pesticides.  In addition, the funds saved from the removal of these subsidies should be directed towards the development and implementation of integrated pest management systems and/or farming systems using reduced amounts of inorganic fertilizer and increased use of mulch and other organic sources of plant nutrients.

4. The policy to expand the irrigation system five-fold must be reviewed and monitored to ensure that it has no detrimental effects on the sensitive wetland ecosystems within the country.  Preventive/corrective action should be taken where damage is a possibility.

5. More efficient irrigation methodologies such as drip irrigation should be investigated and used where they are feasible in order to conserve scarce water.  The subsidies on irrigation should be removed over time and eliminated entirely eventually.  The timing of this phase-out should commence immediately but it should be managed in such a way that it does not cause severe dislocation or disruption of agriculture and the socio-economic relations that depends on it.  The result of this elimination of subsidy will be less wastage of scarce water and the use of water for more high value crops which can contribute more to the national economy. 

6. The use of pesticides and fertilizers in irrigated areas should be monitored carefully to ensure that there are no build-up of residues or pollution of ground or surface water.  Where such effects are observed then corrective action should be taken immediately to ensure that the negative effects on biodiversity are reduced.  Monitoring should be done either by NAMWATER, the suppliers of the water or by the Agriculture Department or by the Directorate of Water Affairs through regular collection and analysis of water and soil samples.  Enforcement of pollution regulations and the imposition of penalties for non-compliance would be the responsibility of the DEA or other competent authority.

2.2
National Water Policy

2.2.1
Current Policy

2.2.1.1
Status: Draft

Currently the management and use of the water resources of Namibia is guided by a 1956 South African inspired Water Act.  This law was designed to ensure the white ruling class or land owners had access to water but paid little regard for the vast majority of the population.  Very little attention was paid to the fact that water was a scarce resource and needed to be conserved and used accordingly.  In 1997, the post independence government embarked on a water resources management review.  The GRN and international donors financed the program.  A draft Namibian National Water Policy has been produced and was released for review in February 2000.  This draft will be reviewed with respect to its relevance to and compliance with the CBD.

2.2.1.2
Guiding Principles

The draft policy is based on the foundation that water resources and their use and management are part of the national economic and social development framework and therefore should be fully integrated therein.  The policy views water as being essential in the human life process, food production and agriculture, industry and the ecosystems of the natural environment.  The management of the water resources should balance the allocation effectively between these various uses.

The policy calls for inter-sectoral coordination between the agencies involved in the use and management of the water resources.  The main GRN agency with responsibility for water management is the Department of Water Affairs of the MAWRD.  The views and interests of all stakeholders will be addressed via their participation in the design and implementation of the management plans for the water resources.  This includes cooperation and coordination with neighboring countries which share some of the water resources with Namibia.

The policy states that the water resources are an indivisible asset, owned by the state and should be accessible to all in order to promote equitable and sustainable socio-economic development.  The water resources should be exploited and used in a cost effective manner reflecting the economic value of the resource.  Decentralization, openness, transparency and stakeholder awareness and participation are management principles being proposed under the draft policy.   

2.2.2
Implications for Biological Diversity and Relationship to CBD

2.2.2.1
Water Conservation

The use and management of water resources is to be integrated with the conservation and protection of the resource.  This should ensure prudent and environmentally sustainable use of the water to enhance economic wellbeing.  The policy will adopt a cost-effective approach to the pricing of water as a mechanism for its conservation.  The prices charged will take into account the financial cost of water, its opportunity cost and the consequences of environmental degradation.   It will however be flexible enough to ensure that all members of the society have access to a minimum amount of water regardless of economic status. 

2.2.2.2
Environmental Protection

The policy proposes to protect the water resources from all kinds of pollution which would make water unfit for human consumption or toxic to the environment.  It will utilize a mix of policies and regulatory framework towards waste management and corrective actions.  Mechanisms such as the polluter pays and the precautionary principles would be applied.  Water quality monitoring and the establishment of guidelines and standards for water quality is also being proposed under the policy.  Economic development projects will be required to account for the use and management of water and the effect these actions will have on the water cycle, equity and the protection of the natural environment.

The development of new and alternative water sources is also to be pursued.  To the extent possible this will include wastewater re-use, water recycling and water reclamation such as desalination.  These alternatives are intended to relieve the pressure on the water cycle thus leading to conservation and environmental protection.  The success of these alternatives could however lead to complacency and a “don’t have to bother” attitude within the broad populace resulting in a reversal of gains.  An accompanying public awareness campaign would be useful in complementing the development and use of alternate water resources.

2.2.2.3
Water Resources Assessment

Data on the quality and quantity of water resources within the country is considered inadequate and probably unreliable for planning and efficient management.  The National Water Policy intends to assess the nation’s water resources in order to match these with needs and to correct inherited data inadequacies that restrict the strategic management of water resources.  The data on available water resources would be public information.  The public would be made knowledgeable about the vulnerability of these resources and the need to protect them.  In this way it is also expected that critical wetlands would be made known and strategies developed for their management.

The policy mentions the integrated resource management approach to gather data for input into regional and local planning exercises.  There is however no specific mention about the assessment of the biological resources within the water catchments or basins and the course of action that would be taken if it is determined that species or ecosystems were in need of protection.


2.2.2.4  Environmental Assessments

The National Water Policy proposes to pursue the development of alternate sources of water.  There is however no statement made on the requirement for such projects to undergo environmental assessments before they are undertaken.  It cannot be assumed that this is a given and therefore a definitive statement should be included in the policy to the effect that the activities implemented under the water policy will be required to comply with the environmental assessment policy as a precursor for their implementation.  Similarly, private sector water use and management which will have an impact on the environment should be required to comply with the environmental assessment policy.  This is to make the National Water Policy consistent with the environmental assessment policy.


2.2.2.5
International Conventions and Treaties

The policy proposes to subscribe to and respect international laws regarding shared waterways and to defend the rights of Namibia with regards to the same.  It recognizes that Namibia is a party to a number of treaties and conventions on water as it relates to protection of the environment within shared waterways.  However no reference is made about the two important conventions regarding the protection of biological diversity and wetlands, the CBD and the Ramsar Convention respectively.  

A national water policy for Namibia must include a specific strategy and plan to protect its wetlands and the biological diversity it contains from over-exploitation.  The policy must be made to address these issues before it is made final.

2.2.3
Recommendations for Future Action
1. The development and finalization of the National Water Policy should continue.  The document should be distributed to as wide an audience as possible, taking care to involve all possible stakeholders utilizing the participatory approach.

2. A mandatory requirement for the development and implementation of new or alternate water resources should be the conduct of an environmental assessment.  Projects proposing to use significant volumes of water, such as irrigation schemes, should also be required to meet this criterion before being approved.  Although this will be mandated in the Environmental Management Bill when it becomes law, it is not certain when this will come into force.  As a new and progressive policy document, the National Water Policy should demonstrate its commitment to and support for the environmental assessment process by including a specific section dealing with this issue.

3. The policy should include a section dealing specifically with the assessment of biological species and ecosystems within water sources.  This should include recommendations of measures to protect the ecosystems within these resources and mechanisms for corrective action where it is determined that a particular ecosystem is threatened or will be subjected to overexploitation of water or other resources.

4. The policy must address and include a section on Namibia’s commitments under the CBD and the Ramsar Convention as they relate to water resource management and protection in Namibia.  These are important international conventions to which Namibia is a Party and therefore must be taken into account in any new water policy.

3
POLICIES OF THE MINISTRY OF HEALTH AND SOCIAL SERVICES

3.1
National Environmental Health Policy 

3.1.1
Current Policy
3.1.1.1
Status:
Draft. 

This policy was drafted in 1998 by the Ministry of Health and Social Services (MHSS) as one of the components of its new and updated policy. Interested parties and stakeholders are currently reviewing it before it is approved and accepted as official government policy.

3.1.1.2
Scope of the Environmental Health Policy

The policy seeks to cover a broad and diverse range of issues from the provision of safe drinking water to sanitary disposal of human excreta.  It also covers such areas as safe use and disposal of harmful chemicals, protection from radiation and vector borne diseases and the prevention and control of environmental pollution.  It will pursue those actions designed to prevent and or control those health factors and hazards that may adversely affect the health and wellbeing of the populace.  Interventions are to be based on the principles of inter-sectoral coordination and community participation at the nation, regional and local levels.

The environmental health policy will establish and enforce health standards in order to control and minimize contamination of the environment (air, water and land) and food products as well as promote proper waste management and sanitation practices.  Personnel will be trained and capacities developed to support this effort.

3.1.2
Implications for Biological Diversity and Relationship to CBD 

3.1.2.1
Research and Information Management

It is proposed to conduct research into those areas identified as being hazardous or detrimental to human health and wellbeing.  The focus of the research will be on assessment of the risks and the development of appropriate and affordable recommendation for the prevention and control of the identified hazards.  A national information database, linked to the National Health Information System, will be established to assist in the planning and implementation interventions.

A public awareness and education programmes will be developed and implemented under this policy (CBD Article 13).  This will be used to inform and educate the public on environmental health factors and hazards as well as the recommended measures for prevention and control.

3.1.2.2
Environmental Health Assessments

The policy recognizes the need for the conduct of environmental assessments for new and existing development projects and proposes to develop practical guidelines for use by those involved with implementation of these projects (CBD Article 14).  The guidelines will attempt to make interested parties aware of the need for the inclusion of environmental health intervention in their proposed or ongoing projects.  These guidelines would be consistent with and form part of the requirements for environmental assessments under the proposed environmental management act. 

3.1.2.3
Trade and Environmental Health

The policy proposes the establishment of systems and procedures for the inspection and certification of imports and exports.  This is to control the spread of diseases, toxic or dangerous substances and alien organisms across international borders (CBD Article 8h).  International standards and regulations will be adhered to and coverage will be provided at all designated ports of entry.  This will include cooperation and collaboration with government agencies both within and without Namibia.

Legislation and regulations that are consistent with international standards will be developed and enforced.  The relevant sections of international treaties, protocols and conventions will be adopted as a matter of course following assessment and review. 

3.1.2.4
Vector Borne Disease Control Programme

Among the objectives listed under the policy is the implementation of a vector borne disease control programme.  The main vector borne disease in Namibia is malaria and the control programme involves the use of the insecticide DDT to control the vector.  This will be discussed in more detail under the section dealing with the policy and strategy for malaria control.  

3.1.3
Recommendations for Future Action
The Ministry of Health and Social Services should finalize and approve the national environmental Health Policy as soon as possible.  This policy contains a number of key issues and actions which if properly implemented will have a positive effect on the protection of biological diversity in Namibia.  The recommendations with respect to control of malaria will be made in the section following.

3.2
National Policy and Strategy for Malaria Control

3.2.1
Current Policy
3.2.1.1
Status:
Approved

This policy was approved by the Ministry of Health and Social Services in 1995   and is an integral part of the Primary Health Care (PHC) System in Namibia.

3.2.1.2
The Malaria problem

Malaria is a major public health problem in Namibia.  It is estimated that between 300,000 and 400,000 persons are infected with Malaria on an annual basis, of which approximately one in every thousand cases proved fatal.  Most of the fatalities are children and pregnant women.

The anopheline mosquito is the vector of this disease caused by the parasite Plasmodium falciparum.  The primary strategy for the control of the disease requires the spraying of homes with the insecticide Dichloro-diphenyl-trichloroethane (DDT) as a preventive measure and the administration of the drug chlorquine to infected patients as first choice treatments.

3.2.2
Implications for Biological Diversity and Relationship to CBD 

3.2.2.1
Disease Prevention and Management

The major implication for biological diversity is the impact of the use of chemical pesticides on the environment.  The policy requires that an assessment and analysis of the malaria problem be carried out before a strategy for prevention and control be designed and implemented.  Based on analysis of data and other information a multi pronged approach to prevention and control is adopted.  The control of the vector is however the key to the prevention and control of the disease. 

3.2.2.2
Personal Protection

Personal protection against the disease is another strategy adopted and used within the policy.  Actions such as the use of pyrethroid insecticides to impregnate sleeping nets, the use of light colored protective clothing, use of pyrethroid based mosquito repellents and the screening of house windows and doors with meshing to prevent entry of the mosquito are recommended.  Prophylactic administration of drugs like chlorquine and proguanil is also done as part of the personal protection strategy.  

The physical protective actions are non-impacting on the environment and it has been established that pyrethroid insecticides are relatively safe and non-toxic to the environment.  The parasite may however develop some resistance to the drugs over time.  In general however, the negative impact on biological diversity is negligible.   

3.2.2.3
Vector Control

The policy states clearly that control of the vector (mosquito) is the best method of protection against the disease.  This method utilizes the organo-chlorine insecticide DDT to spray residences in affected areas.  DDT has been used for the control of mosquito in malaria infected areas since 1965 and is preferred because of its residual and long-lasting properties.  It is also relatively inexpensive compared to other insecticides.  This is the primary strategic action in the policy.  Other insecticides are however evaluated and will be used when there is an indication that there is mosquito resistance to DDT.

Control of the vector is also done by spraying the insecticide Temephos in the urban breeding areas where mosquito larvae are found, destruction of vessels and receptacles where water can accumulate and the practice of general safe hygiene around the home.

DDT is a contact residual insecticide, is long lasting and has been shown to have toxic and damaging effects on biological habitats in temperate areas due to the high dosages used and its upward accumulation in the food chain.  The degree to which similar effects occur in the tropics have been reduced due to higher temperatures, lower rates of application and other factors.  Bearing in mind that parts of Namibia are subtropical, there is a strong possibility that over time the toxic residues will build up and could have negative effects on the environment and biological diversity.  Misuse and application by untrained and unsupervised personnel could cause unintended toxic effects and negative impacts on the environment.   Close monitoring, supervision and control of the storage, use and application of DDT must be an integral part of the implementation strategy.

The policy requires that epidemiological studies be undertaken to determine the impact of the spraying programme.  It is not clear at this time if such assessments are being done.  A recent article in a local newspaper written by an entomologist, seem to suggest that the mosquito has developed “behavioural resistance” to the use of DDT as a controlling agent although no physiologic resistance has been reported.

Temephos is a systemic organo-phosphate which is relatively safe for use in urban areas.  Its application according to recommended dosages and use should not cause any negative effects on biodiversity.  A similar situation holds for the application and use of pyrethroid insecticides such as delamethrin.

3.2.3
Recommendations for Future Action
1. Recognizing that DDT is the primary insecticide used in the control of malaria in Namibia, the storage, use and application of this chemical must be carefully monitored and supervised to ensure that its potential negative effects on the environment are minimized.
Only trained and experienced personnel should be utilized in its application.   Storage must be carefully controlled to ensure that abuse and or theft of the chemical is non-existent.  In some countries, the chemical is illegally removed and sold by the storekeepers to farmers in rural areas for use in agricultural pest control.  Use of DDT in agriculture increases the potential for contamination of soil and waterways thus increasing the possibility of it entering the food chain and causing toxic effects on fish, birds and other animals.

2. As required by the policy, epidemiological studies should be conducted to determine the effects of the use of DDT on the population and the environment.  The questions to be answered are: Is DDT effective in controlling the disease? or is there a need for alternative approach to control?  An environmental assessment and monitoring program should be put in place and its results used to make recommendations for the strengthening the prevention and control mechanisms.  Special assessments should be done on the effects of DDT on the ecology in the areas where it has been in use for over thirty years.

3. The evaluation and use of pyretroid and other types of insecticides should be pursued as a matter of policy.  This will not only reduce the possibility of the development of physiologic resistance within the mosquito populations but it would also reduce the level of toxicity to which the human and other animal populations would be exposed to over time.

4
POLICIES OF THE NATIONAL PLANNING COMMISSION

4.1
National Population Policy for Sustainable Human Development

4.1.1
Current Policy
4.1.1.1
Status:
Approved

This policy was developed by the National Planning Commission (NPC) and approved by Cabinet in 1996 as the national population policy.  It was published by the NPC in 1997.

4.1.1.2
Goals

The National Population Policy states that with a high fertility rate, the population estimate for 2000 will be 1.9 million and will increase to 3.5 million by 2021.  This would mean a more than doubling of the population in thirty years  (1991 population census put the population at 1.4 million and the rate of growth at 3.1 percent).  The goal of the current policy is to contribute to the improvement of the standard of living and quality of life of the people of Namibia.  It seeks to reduce the rate of growth to 3 percent by 2006 and further to 2 percent by 2025. 

4.1.1.3
Objectives

The nine specific objectives of this policy include alleviation of poverty, promotion of sustainable development, improvement of the health and welfare of the populace, public information and education of population issues, reduction of the population growth rate, and balanced development and population distribution between rural and urban areas.  

4.1.1.4
Strategic Options for Implementation

To achieve its goals and objectives, the policy sets seven targets and seven multi-sectoral strategic options.  The strategy of Population Information, Education and Communication will promote environmental education with emphasis on the efficient management of natural resources within the education system and the population at-large.  It calls on the Ministry of Environment and Tourism (MET), MAWRD and the Ministry of Mines and Energy (MME) to undertake a number of specific actions related the strategy.  These activities include the following:

4.1.1.5
Role of the Ministry of Agriculture, Water and Rural Development

· environmental education, including sustainable use of natural resources

· disseminate population information through the extension service

· incorporate population education in formal and non-formal training programmes

· encourage the adoption of farming as a profitable occupation for educated youths

· strengthen income generation activities

4.1.1.6
Role of the Ministry of Environment and Tourism

· incorporate environmental education into the national population education programme

· design and implement environmental education programmes for the out-of-school population

· disseminate information on sustainable use of Environment and Natural Resources in rural communities

· discourage the use of wood for extensive fencing of land

· strengthen the community-based tourism industry

4.1.1.7
Role of the Ministry of Mines and Energy

· promote the use of alternate sources of energy in place of firewood in rural areas as a forest conservation measure

· discourage environmentally unfriendly mining techniques

4.1.2
Implication for Biological Diversity and Relationship to CBD

4.1.2.1   Sustainable Management and Utilization of Resources

In terms of biological diversity, the National Population Policy states the following objective: “To achieve proper management and sustainable utilization of the resources of the environment through the reduction of both unsustainable consumption and production patterns and the development of appropriate policies and programmes.”  This is compatible with the requirements of Articles 6 and 10 (a to d) of the CBD.   

The lowering of the population growth rate should result in a reduction of the number of persons needing to be sustained from the finite natural resource base at any point in time.  Increased population pressure on land almost invariably leads to degradation and ultimately destruction of the environment and natural resources and loss of biodiversity.  The link between high population growth rate and environmental degradation/loss of biological diversity is recognized in the section of the policy dealing with agriculture and natural resources.  The consequences of high population growth rate identified in the policy include scarcity of water, soil nutrient depletion, soil erosion, deforestation and desertification.  


4.1.2.2   Implementation of Strategies

The policy lists a number of targets directly related to population issues, without specific reference to biological diversity or environment and natural resource protection and use.  These targets are intended to support the attainment of the stated goal and objectives of the policy.   The strategies to be used in achieving these targets include Public Information, Education and Communication.  This includes environmental education, with emphasis on the efficient management of natural resources, being taught at all levels of the formal education system as well as informal education (CBD Article 13).

Implementation of the strategies requires the various GRN Ministries and agencies to be responsible for certain actions.  It is outside the brief of this paper to establish how far these plans have been integrated into the annual budgets and work plans of the various Ministries and agencies and how they are being monitored for success.  

At least one authority has questioned the effectiveness of the integration of environmental education in the schools’ curricula.  Dr. Mary Seely of the Desert Research Foundation of Namibia has suggested that there is adequate supply of concepts materials on environmental education prepared within the country and more effort should be made to have these fully integrated into the schools’ curricula and professional training institutions.

If the MET is to carry out its assigned responsibilities, then the financial and other resources required to implement the development and use of an environmental education curriculum within the formal education system, should be provided to the MET through the normal budgetary channels.  The MET would also have to work in close cooperation with the two Ministries of Education and the training institutions in the development of the curricula. 

4.1.3
Recommendations for Future Action
The financial and other resources required to implement strategic actions under the policy with respect to environmental education, explicitly including biological diversity, must be provided by the GRN.  The present budget of the MET will not allow it to carry out the assigned function effectively.  Coordination and cooperation between Ministries and agencies responsible for the education system is also essential for success.

4.2
Regional Planning And Development Policy

4.2.1
Current Status
4.2.1.1
Status:
Approved

The Regional Planning and Development Policy was approved by Cabinet in 1997 and its implementation is under the guidance of the National Planning Commission.  This policy was designed to be an integral part of the national socio-economic policy and strategy aimed at achieving national unity, full participation of Namibians in the development process while reducing differences between the regions.  

4.2.1.2
Objectives of the Policy

The Policy seeks to establish a comprehensive and rational regional planning framework for the decentralization process of the national government, facilitate improved coordination between regional development institutions and activities and put in place the financial and economic instruments necessary for attaining regional goals and objectives.

4.2.2
Implications for Biological Diversity and Relationship to CBD

4.2.2.1
Management and Use of Natural Resources

The Regional and Local Councils are given authority over the administration and management of resources, including natural resources in the regions (CBD Article 1).  Functions related to natural resources that will come under control of regional and local authorities include rural water development, management and control of communal lands, conservation and forest development and management. The resources within a particular region are used primarily to satisfy the basic needs and enhance the productive base of the region (CBD Article 3).  Priority is given under this policy to agriculture, development of small-scale industries and the linking of rural and urban areas within regions.

Decentralization, properly managed and implemented could have a positive impact on the protection and conservation of biodiversity.  Management of resources by the people who live in the region or community enables the development of a sense of ownership.  Ownership generally fosters a better standard of care and protection than lack of ownership.  This can be seen via the development of game numbers on privately owned farms compared to lack of a clear ownership situation as exists on communal areas.  This is now changing within the communal areas following the establishment of conservancies.  The conservancies and their members now have specific rights over the game resources on their land although not having total control over biodiversity as a whole.

4.2.2.2   Strategies for Sustainable Resource Use

The regional Planning and Development Policy recognizes the maintenance and augmentation of renewable and non-renewable natural resources as a priority for livelihood maintenance.  The increasing degradation of agricultural lands, pastures, range-lands, forests and other vegetation cover has required the policy to pay close attention to soil, water and forest management as development tools.  Among the strategies proposed are, the provision and/or use of substitute or alternative products, reduced population growth and the use of technical management systems such as soil conservation and controlled grazing cycles.  The carrying capacity of the land as it relates to population, agricultural production and livestock production is to be monitored on a regular basis and adjustments made as necessary.

4.2.2.3
Protection of Critical Habitats

The policy does not specifically require the protection of critical or sensitive habitats through special protected status to comply with Namibian obligations under international treaties and obligations such as the CBD.  Similarly it is lacking on the area of coordination between regions in the protection of these habitats where they overlap borders and/or regions.  The demarcation of the regions, like the protected areas system, was based mainly on geo-political considerations and not necessarily on the scientific identification of biological diversity and the need to protect them.  Where protection is required for particular habitats that span the boundaries of regions then a cooperative approach would be better than the exercise of regional sovereignty.  This must be stated clearly within the framework of inter-regional planning strategy of the policy. 

The policy does not address sufficiently the possible negative consequences of decentralization on the protection of biodiversity and hence does not contain measures to reduce or prevent these. For example in some countries, decentralization of protected areas has led to break down of authority and increased evidence of corruption among administrators.  There is little or no protection for threatened species and critical habitats and therefore increased possibility of degradation and loss of habitat.  Safeguards must therefore be built in the Namibian decentralization process for the protection of ecosystems and habitats.
4.2.3
Recommendations for Future Action

1. The Environmental Resource Management section of the policy should be revised to include clear statements and commitment to the protection of critical or threatened biological diversity and ecological systems. The policy must explicitly recognize the current protected areas systems and pledge to continue offering the same or better level of protection. The regional bodies, in cooperation with the competent national and other authorities should develop the management plans for the protected areas.  They should utilize the best technical skills within the region and the nation.  The resultant plans should be integrated in the overall regional development plan, the land use policy and the national land policy.  In conjunction with the national level authorities such as the MET, the Ministry of Regional, Local Government and Housing (MRLGH), the Ministry of Lands, Rehabilitation and Resettlements (MLRR), regional bodies could also work on the expansion of the protected areas in locations where scientific evidence deems it necessary for expansion.

2. The inter-regional planning strategy should be strengthened by the inclusion of reference to cooperation between regions in the management of protected areas that span the geographic boundaries of two or more regions.  Different or individual management strategies for these areas could result in conflicts, waste of resources and possible loss of habitats or diversity.

3. The Regional Planning and Development Policy should be revised to recognize and include Namibia’s international commitments to the protection of biological diversity under international treaties and agreements.  These include the CBD, the Convention to Combat Desertification (CCD), the United Nations Framework Convention on Climate Change (UNFCCC) and the Ramsar Convention on the protection of wetlands.  Safeguards and mechanisms should also be put in place to ensure compliance with and implementation of these obligations.  

5
POLICIES OF THE MINISTRY OF FISHERIES AND MARINE RESOURCES

5.1
The Sea Fisheries Act

5.1.1
Current Policy
5.1.1.1
Status:
Approved

The Sea Fisheries Act, No. 29 of 1992, was approved by the National Assembly and became law in 1992.  The Ministry of Fisheries and Marine Resources (MFMR) is responsible for its execution.  Part 1 of the Act provides for the Minister to determine the policy as it relates to the conservation and utilization of marine resources, the protection of marine ecology and the promotion, protection and sustained utilization of the sea and its resources and derivatives.  The Act further established Namibian sovereignty over its internal waterways and territorial sea as well as the use of its exclusive economic zone.

5.1.1.2
Administration

The Sea Fishery Advisory Council acts as advisor to the Minister on matters affecting fisheries and is composed of public and private sector representatives including one representative from the MET.  The Minister is empowered under the law to grant exploitation rights and attach conditions, including environmental and conservation clauses and may cancel the rights if the conditions are violated.

5.1.1.3
Sea Fisheries Fund

Under the Act a Sea Fisheries Research Fund was established and funded by levies charged on harvested fish and marine products, among other sources.  The Fund is used for research and development activities including utilization, conservation protection and management of marine resources, improved harvesting methodology and the breeding of fish and cultivation of aquatic plants.

5.1.2
Implications for Biological Diversity and Relation to the CBD

5.1.2.1
Exercise of Sovereignty

The Sea Fisheries Act allows Namibia to exercise sovereign rights over its territorial waters including its economic zone.  It further provides for the conservation, protection and utilization of the fish and marine resources within the national territory of Namibia as stated under CBD Articles 3 and 6.  Management and administration is vested in a multi-sectoral body including representation from the MET.  This in theory should provide opportunities for the consideration and/or inclusion of measures for the conservation and protection of fish and marine resources.

5.1.2.2
Declaration of Marine Reserves

The Act  (Section 29) provides for the establishment of Marine Reserves or protected areas for the protection of fish and aquatic plants or the regeneration of aquatic life.  This is similar to the terrestrial protected areas and is in line with the requirements of CBD Article 8a, b, c and d.  

The conditions for use and operation of the reserve can be specified in the declaration.  Once established, the law does not allow for abolishment of the reserve except by a resolution passed by the National Assembly.   Similarly the boundaries of the marine reserve can only be altered through a resolution passed by the National Assembly.  This offers some degree of permanency to reserves once they are established since it would only be under extreme circumstances that Parliament would wish to alter or abolish a reserve and only after taking advice from the technical parties involved.

5.1.2.3
Incorporation of International Conventions

The Act makes provision for the incorporation of International Conventions, Treaties and Agreements to which Namibia is a Party and which are directly related to sea fishery activities.  The President through proclamation in the Gazette can incorporate such treaties, conventions and agreements and any subsequent amendments to the same as part of the Act.  If not already in place, the MFMR should review the CBD and the Law of the Sea Convention and undertake the necessary statutory actions to incorporate the relevant provisions into the Sea Fisheries Act.

5.1.3
Recommendations for Future Action
1. The authority to create marine reserves should be exercised to offer protection to those species and habitats that are currently threatened.  This should be done based on the best scientific evidence and data available in terms of harvesting numbers, method of harvesting, species in the by-catch, habitat, spawning grounds, life cycle, etc.  Income could be generated from the declaration of marine reserves or parks through the institution of charges and fees for activities such as tourism, sport fishing and sightseeing.  Research could also be conducted within the declared marine reserve.

2. The relevant provisions of the CBD and the Law of the Sea Convention should be incorporated into the Sea Fisheries Act without delay if this has not yet been done.  This would make Namibia more able to enforce protective mechanisms for marine biodiversity and other resources shared with its neighbours as well as those occurring within its Exclusive Economic Zone.   This would include conditions on the regulation of mining of the seabed and other economic activity.

5.2
Draft Inland Fisheries Bill (1999)

5.2.1
Current Status

5.2.1.1
Status:
Draft

Inland fishery is currently regulated under Chapter V of the Nature Conservation Ordinance of 1975. The Draft Inland Fisheries Bill (1999) when passed into law would allow for the updating and the development of new policies to conserve and sustainably utilize the inland fisheries resources of the country.  Legal and regulatory authority for inland fishery would shift from the MET to the MFMR.  

5.2.2
Implications for Biological Diversity and Relation to CBD

5.2.2.1
Protection and Conservation of Inland Fisheries

The Bill would provide for the protection and conservation of aquatic ecosystems while promoting the use of the fisheries resources contained therein for present and future generations (CBD Articles 1 and 3).  Cooperation with neighbouring countries in the management and conservation of these resources in shared waterways would also be provided for under the law (CBD Article 5).  

The proposed Bill would regulate recreational fishing, commercial fishing in dams, the trade in and keeping of aquarium fish, the conduct of research, and the use of nets for fishing.  Fishing using destructive methods such as chemicals, explosives and electrical devices will be prohibited.  The introduction and/or transfer of non-indigenous fish species as well as the importation or export of live fish is to be prohibited (CBD Article 8h).  

5.2.2.2
Relationship with other Policies

The construction of dams or manipulation of water courses and bodies that may impact inland fisheries will be required to comply with the EIA process before the commencement of such activities or projects (CBD Article 14).  These activities are also being regulated under the Land Use Policy.  There is however no reference to this policy within the draft bill.  Reference to this policy would strengthen both instruments and therefore should be made before the final enactment of the bill into law.

5.2.2.3
Declaration of Endangered Species and Fisheries Reserves

Inland fisheries resources will be protected by provision for the Minister to declare species as endangered or for the creation of fisheries reserves along with the conditions and restrictions that normally accompany such designations (CBD Article 8a).  Provisions are also being made for the employment of personnel to enforce the legislation and manage the resources as required. 

5.2.3
Recommendations for Future Action
1. Passage of the Inland Fisheries Bill through Parliament should be accelerated in order to provide for the protection and management of the inland fishery resources not currently protected or sustainably managed.  This is especially required to regulate and control the commercial fishing in inland waterways and water bodies as well the type of equipment and method of fishing being practiced in these environments.

2. The final draft of the Bill should make reference to and include recognition of the Land Use Policy as it relates to areas such as coastal mining, abstraction of water from wetlands, etc.

3. Provisions should be added to the draft bill to allow for the incorporation of relevant present and future sections of international treaties, agreements and conventions to which Namibia is a Party.  These must include among others the CBD, the Ramsar Convention and the Convention on Migratory Species.  Although Namibia is not a party to the latter, it will be supported under relevant provisions of the CBD and the Ramsar Convention.

6
POLICIES OF THE MINISTRY OF TRADE AND INDUSTRY

6.1
Namibia Trade Policy

6.1.1
Current Policy
6.1.1.1
Status:
Approved

The current Namibia Trade Policy is contained in the Trade Policy Review presented by Namibia to the World Trade Organization in 1998.  The stated trade policy objectives include the promotion of export-led growth, diversification of the economic base, increase the domestic valued added, development of transit links within the southern African region and increase in the level of foreign exchange reserve.  The Ministry of Trade and Industry (MTI) has primary responsibility for policy implementation.

6.1.1.2
Trading Partners and Policy Instruments

The main trading partner for Namibia is South Africa.  Trade is also conducted with member States of the SACU as well as with the European Union and the United States among others.  The major policy instruments used to regulate trade between Namibia and its partners include the SACU and its common external tariff (CET), the additional sales duty (ASD) and the General Sales Tax (GST).  There are also other regulations such as the anti-dumping and import control measures adopted by SACU including Namibia.

6.1.2
Implications for Biological Diversity and Relation to CBD
6.1.2.1
Agriculture Trade Policy

The trade policies for the agriculture sector are based mainly within the confines of the national agriculture policy reviewed previously.  To a large extent the crop production and livestock sectors are provided with direct and indirect subsidies through a number of market interventions by the government.  Inputs such as fertilizers, pesticides, water, seeds and equipment are given tax breaks or price rebates.  Inefficient producers are also protected by the use of quantitative restriction, import permit allocations and milling licenses.   As mentioned elsewhere, this leads to wastage of inputs, production inefficiencies and ultimately damage to the environment.   

6.1.2.2
Fisheries Trade Policy

The trade policy objectives of the fisheries sector include sustainable utilization of the marine resources, contribution to economic development and reasonable returns to the government.  The promotion of stock recovery for sustainable yields, control of illegal fishing activity, expanded deep sea fishing and the conservation and protection of freshwater fishing stocks are some of the activities pursued in the development of the industry.  Trade is mainly with the European Union and southern African countries under preferential trade agreements.

Unlike the agriculture industry, the fishery industry enjoys no subsidies, tax breaks or direct market interventions.  Access is regulated by quota allotments and fishing rights.  A number of fees are charged to operators in the industry.  The quotas and fees are allocated in theory based on scientific data analysis of fish stocks and are intended to conserve and protect the resources as well as to Namibianize the industry. 

6.1.2.3
Forestry Trade Policy

The forest industry is relatively small in economic terms when compared to the agriculture or fisheries industries.  Annual value of total trade in forest products, not counting wildlife, was estimated at N$1 million in 1996.  This consists mainly of construction and fence posts (sold to South Africa), charcoal, firewood (sold locally) as well as local craft products for tourism purposes.  The policy encourages value added to products and so round logs and other forms of unprocessed wood are not allowed for export.  A major role for export forestry is not part of the forest policy but private landowners are given the same income tax, GST and ASD exemptions as farmers.
6.1.3
Recommendations for Future Action
The trade policies must, as far as practicable, include specific measures for the conservation and protection of biodiversity.  Among the issues that need to be addressed in these policies are the importation and use of pesticides and fertilizers, and the importation and trade in GMOs in food and other materials as well as seeds, germplasm and live animals and plants that are alien to Namibia.  The use of both tariff and non-tariff barriers should be utilized pro-actively to ensure that trade in these materials do not adversely affect Namibian biodiversity.

7
POLICIES OF THE MINISTRY OF ENVIRONMENT AND TOURISM (MET)

7.1
Namibia’s 12 Point Plan for Integrated and Sustainable Environmental Management

7.1.1
Current Policy
7.1.1.1
Status:
Approved

The 12 Point Plan was approved in 1993 as a five-year management plan for the DEA and subsequently became the basis upon which the environmental and natural resource conservation policies of the MET have been developed and implemented.  

The Ministry is responsible on a national level for environmental planning, coordination and protection.  Within this broad framework its mandate includes strategic planning and coordination of environmental conservation, establishment of environmental and conservation concerns within national policy, coordination of land use planning and community-based conservation programmes, and the development of policies, plans and legislation to give legitimacy to the above areas. 

7.1.1.2
Objectives

The objectives of this plan include promotion of sustainable development, maintenance of ecological life support systems, protection of biotic diversity, review and improvement of environmental legislation and enforcement, and training and education of Namibians in environmental issues and management.

7.1.1.3
The Twelve Points for Action

The twelve points on the environmental management agenda are as follows:

· Use of the Namibian Constitution to define the role of the State in environmental management;

· Development and implementation of environmental policies;

· Development and enforcement of environmental legislation;

· Development and use of environmental action plans;

· Establishment and consolidation of a biological diversity information system;

· Establishment of partnership programmes with institutions and agencies for national development;

· Develop regional environmental profiles and other documentation

· Consolidation, expansion and management of the national protected areas network;

· Institutionalize environmental education and training;

· Establish policies and programmes to protect the fragile environment;

· Identify issues needing special attention and the establishment of their own programmes; and 

· Participating in and becoming a Party to international conventions, treaties and agreements.

7.1.2
Implications for Biological Diversity and Relationship to CBD
7.1.2.1
Scope of the Plan

The twelve-point plan was initially designed to set the framework within which the DEA would develop and implement its work plan.  All the relevant areas were identified and references made but the plan was basically a set of general points around which a new institution could operate.  The level of detail behind the points was minimal and there was no strategy for implementation or identification of resource requirements for successful implementation.



7.1.2.2
 Environmental Legislation

The section on environmental legislation consists of two brief paragraphs referring to legislation being largely outdated and works to be commenced on the review and development of new legislation.  Several new, important and relevant pieces of legislation and regulations have been developed and some enacted subsequently.  The plan must be updated and this section in particular broadened. 



7.1.2.3
Biodiversity Information Systems

The section on biodiversity information systems refers mainly to biodiversity data and databases.  The biological diversity programme is now well advanced with a functioning coordinating committee and several sub-sectors.  A country study has been prepared and a strategy and action plan is in the advanced stages of development.  Cabinet has approved the biotechnology policy and strategy for implementation.  The Biodiversity Information Systems Unit was established within the DEA in1997 with the consolidation and development of a model information system for birds.  This has served as a model for databases on other taxa and on wetlands.  This unit will feed information on biodiversity into the Environmental Information Service of the DEA as well as the state of the Environment Reports being produced by that institution.



7.1.2.4
Updating the Green Plan

In the seven years since the Green Plan, Namibia has developed an extensive body of knowledge and became Party to a number of conventions, treaties and agreements on the environment in general and the protection of biological diversity in particular.  These include the CBD, the Ramsar Convention, the CCD and the UNCLOSS among others.  Similarly a number of new plans and strategies with the expressed purpose of protecting the environment and conservation of biodiversity are now under consideration by the MET and its partners in development.  These developments and changes need to be reflected in the official plan of the Ministry.  A full review and revision of the twelve-point plan and the Namibia Green Plan is now due.

7.1.3
Recommendations for Future Action
1. Under the leadership of the DEA, a full review and revision of the twelve-point plan and the Namibia Green Plan should be undertaken.  The new plan should reflect changes that have taken place over the last decade and make recommendations for action to be taken over the next ten years and resource requirements to implement the plan.  It should be modular in format to allow for the incorporation of new recommendations following periodic reviews of the plan.

2. Considering the limitation of resources within the present DEA infrastructure, the DEA/MET should outsource most of the technical work required for the plan. The financial resources may be sought from a combination of GRN and donor sources.

7.2
Conservation of Biotic Diversity and Habitat Protection

7.2.1
Current Status

7.2.1.1
Status:
Approved

The Conservation of Biotic Diversity and Habitat Protection Policy was approved by the MET in 1994.  It recognizes that the loss of biological diversity will reduce stocks of natural capital including gene pools, species richness, habitats and ecosystems and negatively alter the landscape and its ability to sustain people’s livelihoods.   

7.2.2
Implications for Biological Diversity and Relation to the CBD
7.2.2.1
Role of MET

The policy requires the MET to ensure protection is afforded to species and subspecies, ecosystems and natural life support systems (CBD Articles 1, 6 and 7).  Strategies for implementation of this policy include the conduct of research and monitoring activities, support for and participation in the prudent management of natural resources, enactment and enforcement of legislation, and cooperation with other institutions and agencies involved in biological diversity and habitat protection actions.    

7.2.2.2
Guiding Principles

The policy implementation is being guided by the following principles:

· Economic development is a necessity for the improvement of the quality of life for all Namibians but must be sustainable and be subjected to appropriate environmental evaluation at various stages (CBD Article 3);

· Research and other scientific processes to be utilized to identify problem areas and determine the need for conservation or other forms of protection (CBD Article 7);

· Land acquisition where necessary should be used as means to protect habitats and biotic species (CBD Article 8); and 

· Cooperation through a permanent statutory multi-disciplinary and cross-sectoral body is the preferred choice for administration of certain sections of the policy (CBD Article 10e).

7.2.3
Recommendations for Future Action
The conservation of biotic diversity and habitat protection policy should evolve into development of a national policy, strategy and action plan for biological diversity.  Work is currently being conducted along these lines and should continue towards this end.  When completed such a document would then become the framework within which biological diversity is used, conserved and protected within Namibia.

7.3
The Tourism White Paper and the Tourism Policy

7.3.1
Current Policy
7.3.1.1
Status:
Approved/Draft

Cabinet approved a White Paper on Tourism in March of 1994.  This Paper was developed by the Ministry of Environment and Tourism and reflected the main findings, conclusions and recommendations of the three-volume report prepared by a team of consultants in 1994 as well as the National Tourism Development Plan for 1993 to 1997.  In 1999, the MET produced a draft of its tourism policy which when approved by Cabinet should become the official policy for guiding the development of the industry from the perspective of the public sector.  This draft policy is being discussed and reviewed by the various interested parties before being approved by Cabinet.  

7.3.1.2
Strategic Aims and Objectives

The strategic aim was to develop tourism into a central economic activity, generation income and employment on a sustainable basis with due consideration of the environmental, social and cultural issues.  In the strategic objectives of the White Paper, it was stated that tourism utilized a wide range of natural resources, which, with the exception of water, are in abundance in the country.  It further stated that government would ensure that developments within the industry took place in a careful manner with attention being paid to scale and location of developments.  The government is committed to the development of the tourism industry in order to fulfil the following objectives:

· facilitate better access to the factors of production for previously disadvantaged groups and women;

· improve the enabling environment for the small scale and informal sector;

· protect the biological diversity of Namibia; and

· embark on economic utilization of Namibia’s resources, to the extent possible for sustainable use of these resources for the creation of employment and income at both national and community levels.

7.3.1.3
Identification of Roles

In identifying the roles of the players in the industry, the policy divides players into two general groups – public sector and private sector.  The role of the public sector (government) is that of facilitator, coordinator, policy maker/planner, regulator/controller and promoter.  The policy maker/planner and regulator/controller roles have important functions related to conservation and protection of the environment and biological diversity.   The government (MET and other Ministries) is designated as responsible for the development of strategies and action plans for implementing policies and for the preparation and introduction of legislation and regulations, including those to protect the environment, required for the development of the industry.  The designated roles for the private sector do not contain any specific actions for or related to the protection of the environment or biological diversity. 

7.3.2
Implications for Biological Diversity and Relationship to CBD

7.3.2.1
Tourism and Natural Resources

The principle of tourism being inextricably linked to the protection of the natural resource base bears direct relevance to the CBD.  The CBD requires Parties to take measures to protect and conserve their biological diversity.  By establishing this as a guiding principle, the tourism industry is ensuring that all plans and actions taken towards its development do not compromise the protection and conservation of biological diversity.

7.3.2.2
Framework for Tourism Policy

The white paper spelt out the general framework of a tourism policy, which included a section on tourism and wildlife.  It proposed that income derived from natural resources and from tourism-related activities should be directed towards the conservation of the resource base.  The protection of the natural resource base, it argued, would lead to increased income for government through increased tourism.  It further proposed the establishment of a Trust Fund to help protect the environment, further conservation activities and strengthen cooperation between tourism and wildlife/conservation.  This is similar to the Environmental Investment Fund currently being developed by the MET.

7.3.2.3
Community-Based Natural Resource Management

The MET, recognizing that tourism could bring social, economic and conservation benefits to previously disadvantaged populations in communal areas, established and approved its Community-Based Natural Resources (CBNRM) Policy in 1995.  This policy returned the rights to wildlife or game species to the conservancies and their members but did not do the same for biodiversity as a whole.  This is now recognized by the DEA as a weakness and efforts are now being undertaken to pass on all rights associated with biological species, i.e. plants and animals, and natural resources in general to the conservancies. Under the current policy the Ministry is obligated to:

· actively provide opportunities for rural communities, local people and the informal sector to increase their involvement in the tourism industry;

· create the legal mechanisms and incentives to ensure greater opportunities for rural communities, local people and the informal sector to benefit from tourism activities on their land;

· ensure that no development takes place without the participation of the people to be affected;

· encourage cooperation between the formal and informal tourism sectors in a socially responsible and sustainable manner; and 

· ensure that development of the community-based tourism sector is environmentally sustainable.

7.3.2.4
The Role of Conservancies in Tourism

The use of conservancies as a tool to implement community-based tourism and involving the previously disadvantaged communities in the management of natural resources is specified as a policy initiative.  This will involve more and more the use of lands adjacent to or within the boundaries of national parks, with implications, both positive and negative, for biological diversity utilization and protection.  Additionally, the policy proposes to establish a framework for the competitive participation of the private sector in the operation of protected areas on state lands based on the principle of “managed environmental impact”.

7.3.2.5
Guiding Principles of Community-Based Tourism Policy

The Community-Based Tourism Policy required that the needs and aspirations of rural communities, local people and the informal sector must be pro-actively incorporated into tourism legislation and regulations.  It further required that private sector involvement in tourism activities on communal land should include and benefit local residents and provide incentives for the conservation to those that bear the cost of wildlife and tourism.  The policy requires that all plans for development must conform to the requirements of the Namibian EIA process and must be responsible in the use of water and other resources.

7.3.2.6
Guiding Principles of the Tourism Policy

The draft tourism policy identified four guiding principles to be used to further develop and expand the industry.  These include:

· The tourism sector must be very competitive in its marketing strategy, be able to attract international investment and provide quality service to the customer;

· Benefits derived from the industry must be equitably distributed and participation of Namibians guaranteed;

· The sustainability of the tourism industry is inextricably linked to the protection of the natural resource base i.e. environment, wildlife and culture; and

· The role of government in the industry must be that of a facilitator and not that of an operator.

7.3.2.7
Conditions Required for Success:

Among the conditions deemed necessary for the successful development of the industry by the policy is the effective protection of the natural resource base of the country.  Also identified, as conditions for successful development of the industry, are the designation of “preferred land use” status for the tourism industry and the expansion of infrastructure into inaccessible rural areas.  The government, under the proposed policy, would be involved in regulation of the industry as far as it relates to the protection of the environment.  

The draft policy emphasizes the need to attract more foreign and local investments for the expansion of the industry.  It however proposes that the area of investment is an important one where government could “exercise an interventionist role” in a number of areas but without reference to biological diversity or environmental protection. 

7.3.2.8
Public Awareness and Marketing

Under its public awareness and marketing components, the policy would promote awareness of the benefits of conservation and protection of the environment and the “sale” of ecological and cultural tourism, sightseeing and adventure tours to selected markets in Europe and North America.

7.3.3
Recommendations for Future Action
1. The community-based tourism policy should be integrated into and become part of the national tourism policy.  The investors and practitioners of community-based tourism should be afforded the same rights and status as other tourism investors i.e rights to use of all resources and benefits accruing from their enterprise.  The current law which limits rights or access only to wildlife, for community-based tourism practitioners should be replaced with laws granting all rights to use of the biodiversity to these practitioners.

2. The tourism policy must include clear and unequivocal statements linking tourism to the natural resource base and requiring those who benefit therefrom to actively conserve and protect the biodiversity upon which their industry depends.  The investors attracted to the industry would therefore be aware that part of their investment must be for the conservation and protection of biodiversity.  This would strengthen the responsibility of the industry for the protection of the environment as envisioned in the white paper and would be translated as practical support for the Environmental Investment Fund. 

7.4
Land Use Planning

7.4.1
Current Status
7.4.1.1
Status:
Approved

The policy document, Land-use Planning: Towards Sustainable Development, was approved and published by the MET in 1994.  The policy addresses issues related to land tenure and physiographic landforms, namely, communal state land, privately owned commercial farmland, proclaimed state land, urban areas and wetland systems. 

7.4.2
Implications for Biological Diversity and Relationship to CBD
7.4.2.1
State Owned Communal Land

The policy objective is to encourage the rational and integrated planning of land use based on sound ecological principles in the rural areas of Namibia.  It seeks to establish suitable participatory structures to enable local communities to participate in decision making and to take responsibility for the management of natural resources on the land they occupy in order to generate maximum benefits to the community.

The guiding principle of the policy requires that the conservation and management of the natural resource on communal land be community-based.  The process should involve extensive consultation with and participation of the community with the ultimate objective of self-sustainability of the community-based management system.  The development of the conservancy system and the attendant legislative process to support them, is a manifestation of the successful implementation of this policy in achieving community-based protection of some of the natural resources, namely wildlife or game, on communal land.  

The recently enacted Communal Land Reform Act does not recognize community tenure but this should not preclude community management.  The members of the conservancies should be able to apply for leases as individual entities and should therefore not be considered a community.  The Communal Land Reform Act will definitely change the status of land tenure and so will have implications for the conservancies and the protection of biodiversity within them.  It is essential that this Act be modified to take into consideration the conservation and protection objectives of the conservancies and ensure that changes in tenure status do not negatively affect biodiversity or habitat protection.

7.4.2.2
Privately Owned Commercial Farmland

The objective of the MET Land Use Planning Policy on privately owned commercial land is to optimize the economic benefits and quality of life accruing to the land owner and the country.  To achieve this it is proposed to use incentives that encourage the conservation of biological diversity and the protection of threatened or endangered species and communities.  It further seeks to promote sustainable land use through incentives for appropriate land management practices that directly or indirectly affect natural resources on the land being farmed.

The guiding principle of this policy requires the MET to involve the private farmers in decision-making processes that will affect them.  Research is also to be conducted on range and wildlife management on a cooperative basis.  The formation of private commercial farmers’ conservancies designed for the cooperative utilization of wildlife resources is also encouraged as part of the policy.  This should provide for the realization of economies of scale in the management and protection of wildlife that occurs within the same geographic location, but which are separated by the survey boundaries and fences of private farms.

7.4.2.3
Proclaimed State Land

The policy seeks to maintain and establish and/or expand proclaimed conservation areas in Namibia in order to protect biological diversity including rare species, habitats and land formations not now afforded protected status.   It seeks to protect self-sustaining natural ecosystems and to encourage research, educational and recreational use of these areas.  The integration of proclaimed areas into regional and national land use planning processes is an objective of the policy.

The policy views proclaimed areas as part of the regional land use zones and not as isolated islands of conservation.  It further requires that the proclaimed protected areas should have management plans to protect and conserve biological diversity on regional and national levels.  Zoning for multiple use both within and outside the proclaimed areas is encouraged.   

The policy recognizes that proclaimed areas were initially established not based on scientific analysis or the need to protect all habitats needing protection.  There are gaps in the current protective network that need to be covered.  Mechanisms and initiatives that promote the protection of habitats that are currently outside proclaimed areas are therefore required to fill these gaps.

7.4.2.4
Urban Areas

The MET policy on urban areas is to encourage sensitive and integrated planning of urban areas for sustainable development and a clean healthy environment for occupants.  Although primary responsibility for urban land use rests with local authorities, the MET recommends that development be integrated and multi-disciplinary, people oriented and sustainable, have public participation, be sensitive to important ecological, aesthetic and physical features.    Urban planning should also include incorporation of natural resource assets such as open spaces as well as conservation zones if possible.

7.4.2.5
Wetland Systems

The policy seeks to encourage the rational and integrated planning and management of wetland systems for the preservation of biological diversity, the maintenance of natural life support systems and sustainable resource use in accordance with the provisions of the Ramsar Convention.  It requires the establishment of a national inventory and quantitative assessment of wetland resources, the identification of the benefits and values of wetlands and the regulated use of their flora and fauna.  It further requires that proper environmental assessments be undertaken before and during the execution of developmental projects on wetlands.

Although not yet in place, a draft National Wetlands Policy is now being prepared and should be finalized by the Wetlands Group of the Biodiversity Task Force within the next twelve months.  When completed this policy complement the wetlands provisions in the National Land Use Policy.

7.4.2.6
 Legislative Agenda

The policy sets out a legislative agenda to be pursued in cooperation with the Department of Water Affairs of MAWRD but does not identify the MFMR which has primary responsibility for inland fishing and is currently in the process of promulgating the Inland Fisheries Bill.  The agenda should include legislation and/or regulations to deal with issues and areas such as mining, the abstraction of water from wetlands, the damming of rivers, commercial and sport fishing within inland water bodies, grazing of floodplains, destruction of riparian vegetation and aquatic weed control.  Consultation with other Ministries and affected communities is part of the implementation plan for the conservation and protection of wetlands.

7.4.3
Recommendations for Future Action

1. The relevant sections of the Land Use Policy as it relates to the conservation of biodiversity and habitat protection must be integrated into current legislation being considered by the GRN with respect to communal lands and inland fisheries.   The reviewed draft of the Communal Land Reform Bill appears weak on the actions needed to protect biodiversity and habitat and it was enacted into law without significant modifications or changes.  Similarly, the draft Inland Fisheries Bill does not provide for extensive protection of biodiversity or threatened habitats.   The MET and other relevant agencies must carefully examine these documents (the draft Communal Land Reform Act and the draft Inland Fisheries Bill) and make the necessary inputs to ensure that adequate protective measures are included in the final text adopted and passed into law by the National Assembly.

2. To ensure coordination and reduce the possibility of loss of biodiversity and habitat due to land allocation and use, the land use policy should be integrated with the national land policy and the regional planning policy.  Currently the MET has no direct responsibility for, or authority, over land distribution and use or regional planning and so is not able to effectively enforce the land use policy.  The issues of land allocation and use and regional planning are best directed and approached from an integrated and holistic position.   In the interest of sustainable national development, there should be one coordinated national land policy including allocation, use and planning, administered by a combination of Ministries and agencies with specific assigned responsibilities.

3. The implementation of the provisions of the policy relating to the maintenance, establishment and/or expansion of proclaimed protected areas for biodiversity and habitat protection must be pursued aggressively and as a priority matter within the framework of the integrated approach to land policy.  The financial and other resources required for the full and comprehensive review of existing biodiversity and habitats they contain must be sought from various sources.  The output of this review should be recommendations on a revised national system of protected areas that would adequately represent the national biodiversity, the required level of protection to be put in place and identification of the resources required to managed the recommended system.

7.5
Environmental Assessment (EA) Policy and the Draft Environmental Management Act (EMA)

7.5.1
Current Policy
7.5.1.1
Status:
Approved Policy/Draft Act

The MET in 1995, following a period of extensive consultations with other GRN Ministries, NGOs and the private sector, approved the Environmental Assessment Policy.  It recognizes that the development of Namibia is dependent on the use of its natural resource base and that such use could lead to environmental degradation.   The policy was subsequently approved by the Cabinet and is therefore a GRN policy rather than just an MET policy.

Following extensive consultations with interested parties, the EMA was drafted to give legislative effect to the policy.  It is now well advanced in the development process and should be passed into law within the next twelve months.

7.5.2
Implications for Biological Diversity and Relationship to CBD
7.5.2.1
The Environmental Assessment Policy

The policy requires that Namibia maintain its ecosystems and related ecological processes, especially those relating to water supply, food production, health, tourism and sustainable development.  This complies with CBD Article 8c and d.  The policy further requires adherence to the principle of optimum sustainable yield in the exploitation of natural resources and ecosystems (CBD Articles 1, 6 and 8e).  The maintenance of representative samples of critical natural habitats and maximum biological diversity (CBD Article 8d) is enshrined in the policy.  The required legal and administrative structures to execute the EA Policy are being put in place by the MET through the EMA and other instruments and mechanisms.

7.5.2.2
New Legal Concepts

The draft Environmental Management Bill(2000) is being proposed by the DEA and when passed into law will give legal and enforcement powers to the Environmental Assessment Policy of the MET.  The draft Act will introduce a number of new legal concepts and areas to the protection of the environment and biological diversity in Namibia.  These include the concept of inter-generational equity, legal standing and access to environmental information. 

The law will establish “the principles of environmental management” and a “Sustainable Development Commission (SDC)” to monitor compliance by government institutions.  The membership of the SDC includes GRN, private sector, regional and local authorities, NGOs and CBOs as well as members of the public.   The Office of the Environmental Commissioner is also being created to service the SDC among other things.

7.5.2.3
The Environmental Management Act (EMA)

Under the EMA, environmental assessments will become mandatory for all projects and activities that might have significant impact on the environment as determined by the SDC and the Environmental Commissioner.  The process and procedures to be followed and activities that will require assessments are set out in the draft.  Provisions are also made for the incorporation, via presidential proclamation, of the relevant sections of international conventions, treaties and agreements relating to the protection of the environment and to which Namibia is a Party.  This will include among others the CBD.

7.5.2.4
Guiding Principles

The guiding principles of the policy require that all projects and programmes, regardless of ownership, be subjected to compliance with the environmental assessment procedures that are in place (CBD Article 14).  The cost of compliance with the process is that of the owner of the project or programme.  The end result of the process should be an agreement on monitoring and compliance with the mitigative measures required to reduce anticipated negative impacts on the environment by the proposed activity while maximizing the development benefits to accrue therefrom.

7.5.3
Recommendations for Future Action

1. Passage of the EMA through Parliament and implementation of the provisions of the Act must become a priority for the GRN.  Failure to pass this important piece of legislation will be an indication of less than full commitment of the GRN to the protection of the fragile Namibian environment and the biological diversity contained therein.

2. The required financial and other resources must be provided on a timely basis to facilitate implementation of the provisions of the Act once it becomes law.  This will include adequate staffing, physical plant and facilities, as well as full support from the political directorate.  

3. GRN projects must comply with the provisions of the Act just like any other project from the private sector or other entities.

7.6
The Forest Act

7.6.1
Current Policy 

7.6.1.1
Status:
Draft

The Directorate of Forestry of the MET has proposed a draft Forest Bill that will replace the Forest Act of 1968.  The proposed draft deals with issues such as administration, forest reserves and their management, environmental protection, utilization of forest products and enforcement of the law.

7.6.2
Implications for Biological Diversity and Relationship to CBD
7.6.2.1
Protection of the Environment

Under the area of forest management, the draft states that its purpose is to conserve soil and water resources, maintain biological diversity and produce forest products in a manner that will protect and enhance the natural environment (CBD Articles 1,3 and 6).  This will require the establishment and maintenance of forest inventories and the production and implementation of forest management plans.  Restrictions are to be placed on harvesting of forest products, hunting, mining, construction, road building, agriculture, livestock grazing and soil removal within forest and nature reserves.

7.6.2.2
Establishment of Protected Areas

With respect to environmental protection, the Minister is empowered to declare and/or establish protected areas after consultation with the Minister of Lands, Resettlement and Rehabilitation, the Minister of Agriculture, Water and Rural Development and other interested parties (CBD Article 8a). 

The draft would allow for the creation and alteration of forest reserves, forest management areas and nature reserves. A nature reserve would be the highest level of protection to be afforded under the law.   The created protected area will be for the protection of soil, water resources and biological diversity.  Vegetation within or close to waterways and on sand dunes will be protected by restrictions to be placed on the cutting and removal in such areas. 

The proposed draft is weak on the area of revocation or alteration of reserves.  It allows the Minister, after consultation with the interested parties and by notice in the Gazette, to revoke or modify a forest reserve.  This authority could be used in the future in an arbitrary manner and to the detriment of biological diversity within a particular protected forest reserve.  

Under the Sea Fisheries Act of 1992, a marine reserve cannot be abolished or its boundaries altered without the approval by resolution of the National Assembly.  A similar provision in the draft Forest Act would strengthen it considerably while allowing an increased level of protection and permanence to forest and nature reserves once established within Namibia.   

7.6.2.3
International treaties, agreements and conventions

The draft Forest Act does not make any provisions for the incorporation of the relevant sections of international treaties, agreements and conventions such as the CBD.  This situation should be corrected to reflect the current and future obligations of Namibia.  For example wetland areas could be included within a particular forest reserve and the provisions of the Ramsar Convention would apply to the use and management of such areas. 

7.6.3
Recommendations for Future Action
1. The draft Forest Act, before it goes to Parliament for approval, must be revised to include a provision guaranteeing a level of protection and permanence to forest reserves similar to that provided to marine reserves under the Sea Fisheries Act of 1992, Section 29 (4).  It is absolutely important that once established, based on good scientific evidence, that forest reserves and in particular nature reserves be not arbitrarily abolished or altered.  Abolishment and or alteration of boundaries should only be done based on new scientific data becoming available and after assessment of such data by competent authorities.  The National Assembly should only then be asked to abolish and/or alter such reserves.

2. The draft Forest Act should include provisions for the incorporation of the relevant provisions of international treaties, agreements and conventions into the Act to reflect the obligations of Namibia with respect to these instruments.  This could be done in a similar way to the provisions made for such incorporation under Section 41 of the Sea Fisheries Act of 1992 and the current provisions within the draft Environmental Management Act. 

7.7
Wildlife Management, Utilization and Tourism in Communal Areas

7.7.1
Current Status
7.7.1.1
Status:
Approved

The MET in 1995 approved the Policy on Wildlife Management, Utilization and Tourism in Communal Areas. This policy and the policy on the establishment of conservancies were also approved by Cabinet in 1995 and are therefore GRN policies.  The Nature Conservation Amendment Act, No 5 of 1996 provided the legal authority for the establishment of conservancies. 

7.7.1.2
Objectives

The main objectives of the policy are:

· To establish an economic system for the management utilization of wildlife and other renewable natural resources for the people living on State-owned communal lands;

· To redress historical disadvantage by providing the rights available to private commercial farmers to those living on communal lands; and 

· Allow communities living on State land to operate tourism and other ventures on these lands and therefore benefit financially from wildlife.

7.7.1.3
Purpose

The policy was designed to broaden the economic opportunities available to previously disadvantaged peoples and to provide incentives for the development of more efficient resource management options for water and land resources.   Recognizing that wildlife numbers were decreasing in some communal areas due to illegal poaching, the MET concluded that proper management of these resources for tourism purposes could channel long-term benefits to the inhabitants of the rural areas through the conservancy mechanism.  This would in turn result in the protection of the wildlife by the beneficiaries and therefore a reduction in the level of poaching.

7.7.2
Implications for Biological Diversity and Relationship to CBD

7.7.2.1
Conservancies

The conservancy concept allows individuals in a localized area to pool their resources (land, finances, etc.) to make an integrated management unit that is more efficient than the individual units by themselves.  The people involved are now reaping the benefits of conservancies.   These benefits include increased wildlife numbers, improvement of habitat, reduced incidence of poaching and stock theft, and greater cash income return and profits.  It should be stated here that the rights bestowed on the conservancies are limited to control over the wildlife i.e. game mammals and birds and not over all the biological resources.

Currently nine conservancies have become legal entities as a result of the policy and legislation.  They have clearly defined physical boundaries, an executive management team that works within the conservancy guidelines and regulations approved by the MET, but they are not protected areas.

The land on which conservancies currently exist is state land and does not enjoy any level of special protection.  The protection of wildlife and ultimately biological diversity will rest with the management and utilization practices employed by the conservancies themselves.  The opportunity exists for the MET, through the use of legal instruments and agreements attached to conservancy documentation, to take active steps to protect the biological diversity that exists within conservancy boundaries.  The declaration of special protected area status for selected conservancies may be an option that the MET could explore for opportunities.  This could be done within the framework of the Land Use Policy or it could be included as a provision within the new Forest Act.

7.7.2.2
Legislation

The policy recommends that no legislation be enacted to regulate the operations of conservancies.  However, with the establishment of conservancies the Nature Conservation Ordinance of 1975 had to be amended.  As the conservancy continues to grow as an institution, it will become more complex and will be affected by existing and future legislation.  For example, the Communal Land Reform Act would allow for the transformation of communal land rights to leasehold rights, a move that could be beneficial to the conservancy movement.  Other changes in the future may be potentially harmful to the continued existence of conservancies.  There may therefore be the need to enact legislation to protect the long-term rights and status of conservancies and to regulate their functions to ensure that they continue to implement economic activities via management plans which protect the environment and conserve biodiversity.

7.7.3
Recommendations for Future Action

1. The MET should explore the possibility of declaring or obtaining special protected areas status for current and future conservancies.  This would provide an added level of protection to biological diversity and critical habitats that exist with the boundaries of conservancies.  As the status of the state owned communal lands on which conservancies now exist is changed to leasehold right, it becomes critical that protection of biodiversity and habitats is maintained.  Leasehold right will proclaim more flexible land use and disposal rights on the lessee. Protected area status will ensure the land would continue to be used in a sustainable manner that will protect biodiversity and habitats.

2. As an alternative to recommendation 1 above, where customary use rights are converted to leasehold rights, then the lease certificate should include special provisions for use and management of the land within the conservancies that contain biodiversity or habitats that need protection.  The transfer or other disposal of the land or the lease rights could only be done with the written permission of the Minister of Environment and Tourism.

3. The MET should continue to monitor the development of conservancies to ensure that the rights of members and the conservation of biological diversity is long-term or permanent.  If needed, legislation should be drafted and enacted to support these rights.  

7.8
Research

7.8.1
Current Policy
7.8.1.1
Status:
Approved

The MET Policy on Research was approved in 1994.  The policy states that research is an essential component of an adaptive management strategy being pursued by the Ministry and will include applied and experimental work, monitoring, data evaluation and dissemination of information.

7.8.2
Implications for Biological Diversity and Relationship to CBD
The research programme supports the fulfillment of the MET’s obligations for management of natural resources and will be done in coordination and cooperation with other researchers from other institutions and agencies.  Priority areas for research specialization include sustainable development, land use planning, ecosystems and their processes, biotic diversity management and cross-border and international cooperation projects.  Research in protected areas is encouraged as these areas are relatively stable and secure, and provide good opportunities for long-term observations of changes in natural environments.

The research programme has four basic areas where work is conducted, namely, support for sustainable development, support for land use planning, systems processes and support for biotic diversity management.   The sustainable development research sub-programme includes economic and market studies on land use and natural resources and resource dynamics, while the land use research involves investigation of socio-economic, biotic and other factors that affect land use.  Systems processes research focuses on the dynamics of soil, water, nutrients, energy, populations and their relationships to ecosystems.  Work in the biotic diversity area includes studies of ecosystems, genetic diversity and distribution as well as the ecology and life history of threatened or endangered species.

The research results are published in as many popular and accepted formats as possible as well as reviewed publications.   Research results and findings are made available to the public via the DEA Research Discussion Papers, Policy Documents, Reports, etc.  The Ministry has library facilities that are available to scientists, students and the public.  Cooperative research with other institutions is also pursued in order to facilitate the exchange of information and sharing of resources.  Biodiversity databases of the MET are kept and are being expanded based on the results of research being conducted by Ministry staff and others.

7.8.3
Recommendations for Future Action

1. The research programme should be continued with political support from the highest levels of government.  Without research, Namibia will not be able to determine the full extent of its biological diversity, the economic value of such diversity, the areas that need protection and the levels of protection to be afforded to each area.  The required financial and other resources should be provided from both the public and private sector as well as sourced from international donors.

2. Cooperative research should continue and be strengthened.  The limited available personnel and financial resources must be used as efficiently as possible to ensure that the country gets the best value for the expended effort.  The research policy and programme should be included and interfaced as part of the National Science and Technology Policy so as to avoid overlap and duplication of efforts.

7.9
Climate Change

7.9.1
Current Status
There is no official policy document available on climate change in Namibia.  There is however a Country Study on Climate Change prepared in 1999 by the Desert Research Foundation as part of the Climate Change Project and could form the basis upon which an official policy is built in the future.  The study includes a chapter on climate change and biological diversity, using mainly the information provided in the Country Study on Biological Diversity of 1998 and is the only source of information used here with respect to climate change.  

7.9.2
Implications for Biological Diversity and Relationship to CBD
Increases in temperature as a result of global warming and other climatic effects could cause loss of species and even break up of ecosystems.  This would be as a result of migration of species to find more suitable conditions for their existence.   The species more at risk are those at or near the limits of their thermal and nutrient tolerance, geographically isolated species, species that are poor dispersers and slow reproducers.  One estimate is that in protected areas in SADC countries within the next 50 to 100 years, if certain climate change conditions are present in particular combinations, the biomal shift and biological diversity loss could be from 17 – 19 % at the lower end to 25 – 38 % at the upper levels.  In the rangelands and savanna ecosystems of Namibia, increased temperature and reduced rainfall could result in an increased preponderance of annual grass species at the expense of perennial species and land degradation due to overgrazing.  Semi-arid land could be transformed to arid while dry sub-tropical areas could become semi-arid areas and bush encroachment increased.  Riparian vegetation and its attendant wildlife populations could be affected by reduced rainfall while desert adapted animal and plant species will most likely not be affected.

There are also predicted changes in biological diversity that could occur within the marine ecosystems as a result of climate change.  An increase in temperatures as a result of global warming could cause coastal erosion and sedimentation changes which may affect turbidity of inland waters, changing their ecosystems.  The Walvis Bay Lagoon is at risk with this scenario.  Inundation and violent storms as a result of rising sea levels could affect offshore islands and their populations of birds and other animals.  Increases in ocean temperature will likely affect the growth and reproductive functions of organisms living there.  It is possible that the cold-adapted species could be replaced by a larger number tropically adapted but less productive species.

The loss of species and ultimately biological diversity could affect negatively the economic development of the country.   Food supplies and related productive industries could be affected by reduced raw materials.   Fishing volumes and livestock numbers may decrease.  Tourism and related industries may be affected by loss of biological diversity due to loss of species and numbers.  Decreased incomes from these activities could have serious economic and social implications for the development of the country.

7.9.3
Recommendations for Future Action

Work on the report on Namibia’s vulnerability to climate change should commence as soon as possible.  The final report will contain a strategy and an action plan.  Out of this process could be developed a policy framework for responding to climate change and its effects on the country.  The MET should continue to coordinate the process working in full cooperation with its partners and the Standing Committee on Climate Change. 

7.10  Nature Conservation Ordinance of 1975

7.10.1
Current Status
7.10.1.1   Status: Approved

The Nature Conservation Ordinance of 1975 is the basis upon which wildlife conservation and matters related to were developed during the last twenty-five years.  It covers areas such as game parks, nature reserves, wild animals, problem animals, inland fisheries and indigenous plants.  An amendment in 1996 broadened the scope to include the establishment of conservancies and wildlife councils within communal areas.  This amendment partially returned the rights over wildlife and tourism to occupants of communal lands.

Currently most of the areas within the ambit of the Nature Conservation Ordinance of 1975 are out of date and need to be revised and or repealed.  There are also important new development s in environment and natural resource management which are not covered.  There is currently a draft inland fisheries Bill, referred to elsewhere which when approved will replace that section dealing with fish in inland waters.  The environmental management the waste management and pollution control Bills will cover areas such as environmental assessment and waste-management, not covered under the Ordinance.

7.10.2.  Recommendations for Future Action
The MET should undertake a comprehensive review of the Nature Conservation Ordinance of 1975, including amendments.  The purpose of this review would be to bring those sections of the Act that are dated up-to-date and to repeal those sections that need to be repealed and replace them with new and more relevant legislation.  The overall objective should be to put in place a comprehensive legislative framework aimed at the long-term conservation and protection of biodiversity within Namibia.

8.
MINISTRY OF LANDS, RESETTLEMENT AND REHABILITATION

8.1
National Land Policy

8.1.1
Current Policy
8.1.1.1
Status:
Approved

The Ministry of Lands, Resettlement and Rehabilitation promulgated its National Lands Policy in 1998.  According to the Minister responsible for Land, the policy is the most progressive ever to be adopted by Namibia and takes into consideration the issues of equity, security of tenure, the rights of women and poverty reduction.  

8.1.1.2
Aim of Policy

The policy aims to promote the sustainable use of land as a natural resource.  The owners and/or occupiers of land, regardless of type of tenure, would have rights to the exploitation of renewable natural resources such as wildlife, water, fish, forest resources and natural rangelands. 

8.1.1.3
Responsibility for Administration

The Ministry of Lands has primary responsibility for the administration and implementation of the policy but this responsibility will be exercised in consultation with the MAWRD, the Ministry of Regional and Local Government and Housing and the Ministry of Trade and Industry.  Legislation, specifically the Communal Land Reform Act and the Agricultural (Commercial) Land Reform Act, has been enacted and or amended to give authority for the implementation of the policy. 

8.1.1.4
Differentiation between Urban and Rural Areas

The National Land Policy differentiates between urban and rural occupation of land and seeks to address specific issues related to each of the categories.  In urban areas land would be administered by local authorities (municipalities), while land administration in rural areas would be under the direction of Regional Land Boards, traditional chiefs and authorities.  

8.1.1.5
Environmental Issues

The environmental issues related to land distribution and use in urban areas are addressed via the use of the environmental impact assessment mechanism.  Financial and tax incentives are also to be utilized to promote the use of alternative energy sources and the protection, promotion and rehabilitation of existing natural environments. The policy further proposes to fully utilize all urban land and encourage the continuation of small-scale agricultural activities where they occur within urban areas. The Land Use Planning Policy of the MET specifically promotes the establishment and maintenance of open spaces (parks etc.) within urban areas.  There is therefore a need to reconcile these two polices on the issue of urban land use vis-à-vis total utilization and provision for open spaces that could be used for nature parks and other recreational purposes.

The use of land in rural areas must be according to environmentally sustainable practices.   The failure to use such practices could be grounds for the Land Board to terminate or deny award of title to the user.  The Land Use and Environmental Board, although not yet established, is to ensure that environmental protection is promoted and coordinated at the national and regional levels.  The policy further states that failure to maintain sustainable use or the causing of any other environmental damage could be cause for the cancellation of titles.

In the rural areas, the National Land Policy assigns the responsibility for land use planning and natural resource management related issues to the Land Use and Environmental Boards which are required to consult with the Regional Land Board on issues related to land rights.

8.1.2
Implications for Biological Diversity and Relationship to CBD
8.1.2.1  Rights and Responsibilities of Land Owners and Users

The aim of the policy is to give land owners and users the rights over all renewable natural resources occurring on their property and is in keeping with CBD Article 3. This right is made conditional on compliance with sustainable use practices and subjected to the detailed requirements and regulations contained in sectoral policies and legislation (CBD Article 6).  Failure to meet or comply with the conditions could result in cancellation of or refusal to issue title or other instruments of tenure.

The delivery and use of land in both urban and rural areas is required to conform to acceptable environmental practices, including the use of environmental assessments (CBD Article 14).  Coordination of actions between land administration, as represented by the Regional Land Boards, with the environmental authorities such as the Land Use and Environmental Board and the Environmental Commissioner is a stated priority of the policy.

8.1.2.2
The Use of Incentives to Protect Biodiversity

The use of financial and tax incentives (CBD Articles 8i and 11) to promote the use of alternate sources of energy and the rehabilitation of degraded environments will have a positive impact on biodiversity especially as it relates to sustainable use (CBD Article 6) and preservation of forest ecosystems.  The use of firewood to produce charcoal and for cooking depletes the woody forest species and leads to loss of habitat and bush encroachment.  The production of charcoal from bush encroachment species is however seen as a control method for bush encroachment resulting from unsustainable use of the land.

Financial and tax incentives could be used to encourage replanting of important forest species and to utilize the bush species as a source of firewood thus reducing demand for forest species.  Other sources of alternative or energy saving devices such as solar cooking and development of more efficient wood or charcoal burning stoves could also be encouraged as direct result of this policy.  This instrument could also be utilized to encourage private landowners with threatened habitats or endemic species on their property to take measures to afford acceptable protection and conservation of such habitats or species.

8.1.2.3
Urban Land Use and the Protection of Habitats

The policy proposes to utilize all available land in urban areas.  It further proposes, under the authority of the Agricultural (Commercial) Land Reform Act to compulsorily acquire excess, idle, abandoned or under utilized land for redistribution to persons or entities in need of land.  The policy is however silent on acquisition for uses such as protection of threatened habitats or conservation of biodiversity.  Provision should be made in the policy, using the authority of relevant current or future legislation, to acquire areas where sensitive biodiversity or threatened habitats exist within urban limits or rural areas, for the preservation of such sites by declaring them protected areas.

8.1.2.4
Policy Coordination and Implementation

The policy specifically gave primary responsibility for implementation to the MLRR in consultation with MAWRD, MRLGH and MTI.  No mention is made of consultation with MET, the Ministry with responsibility for environmental affairs including environmental assessments, wildlife conservation and waste management.  Coordination and consultation should include the MET at the highest level in order to reduce the possibility of errors in land allocation that might result in loss of biodiversity or habitats.

.  

8.1.3
Recommendations for Future Action

1. The use of financial and tax incentives as policy instruments to encourage sustainable land use should be expanded.  This expansion could involve the use of incentives to private landowners to protect and conserve biodiversity and threatened habits on their property.

2. The National Land Policy should be revised to include provision for the compulsory acquisition of land on which threatened habitats or sensitive biodiversity exist and for which no agreement for protection can be reached with the land owner.  This should be in accordance with the provisions of the Constitution and relevant current and future legislation.

3. Inter-ministerial and inter-agency cooperation on land issues should be continued at the highest levels.  The MET should be integrally involved in all aspects of land as it relates to environmental and biodiversity issues.

8.2
Communal Land Reform Bill

8.2.1
Current Policy
8.2.1.1
Status:
Approved

The National Assembly recently (February 2000) enacted the Communal Land Reform Act into law.  The Act seeks to regulate the land tenure relationship between the State and those occupying communal land owned by the State.  

8.2.1.2
Communal Land Board

A Communal Land Board will be established whose function it will be to control the allocation of land tenure rights on communal land and to advise the Minister of Lands on matters relating to the operations of communal lands.  The law recognizes the existence of communal area conservancies and by extension the role they play in conservation.  

8.2.1.3
Conversion of Traditional Tenure to Leasehold Tenure

The Act makes provision for the conversion of traditional rights to leasehold rights for periods of up to 99 years. This extensive period of tenure and the secure rights associated with leasehold will be a positive business incentive for conservancies.  

8.2.1.4
Regulations Made by Minister

Provision is also made in the Act for regulations to be made by the Minister of Lands concerning matters such as prevention of soil erosion, protection of pastoral resources, control of grazing stock, prospecting and mining operations, the building of roads and the use of water courses.  These regulations, if made, will require coordination with the MAWRD, MME and MWTC as the areas to be covered also fall within the portfolio of these ministries.

8.2.2
Implications for Biological Diversity and Relationship to the CBD
8.2.2.1   Conservation and Protection of Biodiversity on Communal Lands

The communal lands cover approximately 40 percent of the land area of the country and should therefore contain significant amounts of biological diversity.  The Communal Land Reform Act seeks to regulate the allocation and subsequent use of land in this area.  There are however no specific provisions or clauses in the Act to deliberately protect and/or conserve areas that have important and/or sensitive biological diversity.  This is an area of oversight that needs to be rectified by amendments to the Act.  

Specific provision should be made prohibiting the allocation of land presently within the communal areas to individuals or organization where such land contains sensitive or threatened biodiversity of eco-systems.  Provisions should also be made for the return of such land, where it had previously been allocated, to the State for the necessary protective measures to be implemented.  Adequate compensation should be paid in accordance with the Constitution and laws to the owner or occupier of such land.

The presence of conservancies, hopefully with long-term leases, will serve as some means of protection.  This is a positive step but is not a guarantee against loss as areas with sensitive biodiversity and eco-systems maybe allocated to individuals and organizations who are not members of conservancies and who have no real interest in protecting or conserving biodiversity.

The makeup of the Communal Land Boards does make provision for membership for one representative from MET and for one representative from each conservancy within the traditional area.  The Board is however dominated by membership representing farmers, other land users, and traditional authorities. Without specific provisions or regulations to protect and/or conserve biodiversity, decisions may be made in the interests of farmers or livestock grazers.  An environmental contract, similar to that used in the granting of prospecting and mining licenses in protected areas, might be a useful addendum to the lease agreements to be issued by the Board.

8.2.2.2
Reference to Environmental Legislation and Policies

It is possible that leasehold rights to be granted under this law would allow for the establishment of large scale agricultural and livestock operations which could involve the use of chemical pesticides, additives or genetically modified seeds or other organisms.  Additionally, mechanical land clearing and/or burning may be undertaken.  These activities could have negative impacts on the environment including pollution of waterways and soil, soil erosion and loss of natural habitats.  The Act allows the Minister of Lands to make regulations and impose conditions of use (Section 44) and further allows for the cancellation of leases if they fail to comply with the provisions of other laws pertaining to the utilization of the land (Section 36).   There is however no specific references in the Act to other legislation regulating the above activities.  Specific references should be made to relevant legislation and policies to ensure that no action carried out under the Communal Land Reform Act contravenes or is in conflict with other laws or regulations related to such activities. Reference should be made to the draft Environmental Management Bill, the Environmental Assessment Policy and the Biotechnology Policy among others. 

8.2.3
Recommendations for Future Action

1. The Communal Land Reform Act should be amended to include a specific prohibition on the allocation of land leases for land which includes sensitive or threatened biodiversity or habitats.  Land containing threatened or sensitive biodiversity or habitat should remain in State ownership.  Management of this land should be according to developed management plans that could be implemented either by State agencies, the private sector or other type of agency.  

2. Efforts should be made to secure the return of previously issued land containing sensitive or threatened habitats to the State for adequate protective measures to be implemented.  The owners or users of such land would have to agree to the return, and adequate and fair compensation negotiated and agreed before the return.

3. Leasehold agreements should include an “environmental contract” or agreement between the recipients of large leases and the Communal Land Board.   This contract would include clauses relating to the conservation and protection of biodiversity found on the land as well as management plans for commercial agriculture, livestock operations and conservancies.

4. Specific provisions should be incorporated into the Act through regulations made governing the use of chemical pesticides, additives, GMOs, mechanical land clearing, burning and other potentially damaging practices.  Reference could also be made to related laws and regulations governing these areas.

5. Provisions should also be incorporated into the Act via an amendment, recognizing Namibia’s obligations under international treaties, agreements and conventions and incorporates the relevant provisions of such instruments into the law.

9.
MINISTRY OF HIGHER EDUCATION, SCIENCE AND TECHNOLOGY

9.1
White Paper on Science and Technology Policy

9.1.1
Current Policy
9.1.1.1
Status:
Approved

The Ministry of Higher Education, Vocational Training, Science and Technology developed a White Paper on Science and Technology in 1999.  This Paper has now been approved by Cabinet and is the official GRN Policy on science and technology.   

9.1.1.2
Mission Statement

The mission statement of the Paper states that the science and technology policy will among other things strive to accomplish the following:

· Foster a culture of partnership and strategic purpose among the various stakeholders for increasing the value of goods and services, job creation and sustainable development;

· Promote commitment in public and private sectors towards research and technological innovations.

The programmes to be implemented under the policy are designed to make the country better able to exploit its natural resources, diversify and increase income, and advance the use of science and technology in economic development. It proposes reforms of the customs, trade and industry, education and labour policies.  It states that Namibia’s long term development depends on how well the country conserves, manages and uses its natural and human resources.

9.1.2
Implications for Biological Diversity and Relationship to CBD
9.1.2.1
Scope of the Policy

The science and technology policy is national and comprehensive in scope.  No specific area of science and technology is dealt with in any level of detail but reference is made to conservation and sustainable use of natural resources as well as the development and implementation of strategies which would positively impact on the environment and conservation of biological diversity.  These include:

· Build up and strengthen national capacity to organize, motivate and conduct research; appraise, develop, adapt and promote technologies and processes that are appropriate and to propagate the benefits therefrom (CBD Article 12a and b).

· Promote a strong consciousness of and commitment to preserve the rich and diverse environment and natural habitats, to maximally harness resources and manage and protect the fragile environment of Namibia (CBD Article 13a).

· Enhance traditional and homegrown technologies in the small and informal sectors of the economy and assist such entrepreneurs to acquire, adopt and apply new technologies (CBD Article 8j).

· Enhance productivity and innovation of new products, processes, publications and patents.

It recommends among other things, adjustment of the educational system to include practical experiments and after-school work experience, practical research and development, and the promotion of sound and environmentally friendly technologies in industry and commerce.  Incentives are to be used to encourage this shift in policy and direction.  The enactment of legislation and the promulgation of other government policies will support this process.

9.1.2.2
Implementation Strategies

The strategy for the mineral and earth-based resources includes the adoption of best technological practices, increased employment for local persons, and promotion of clean and environmentally sound technologies and waste disposal methodologies.  The strategy for agriculture, forestry, livestock and marine resources includes development of improved crop and livestock varieties, a farming system approach to agriculture, integrated processing of agricultural and marine products, conservation and protection of genetic resources and monitoring the importation and use of chemicals, additives and genetically modified foods.

In the trade and industry sectors the strategies to be adopted include research into new and appropriate technologies, transfer of technologies for local use, monitor the use and phase out of CFCs in imports and local production, management of industrial wastes, and promotion of waste management and recycling technologies.

In the energy sector the strategies to be adopted include research into renewable and energy efficient sources and technologies, energy conservation techniques, conduct of regular audits of energy use, technologies and sources of supply as well as the demonstration of appropriate energy technologies.    

9.1.2.3   Conservation and Protection of Biodiversity

Specific references are made to areas that support the conservation and protection of biological diversity.  These references include:

· Promotion of environmentally sound environmental agricultural practices;

· Monitoring the importation and use of chemicals, additives and GMO in food;

· Monitoring the use and phase out of CFCs;

· Proper management of industrial waste and the use of recycling technologies;

· Research and use of renewable energy and energy efficient technologies; and

· Promoting the research and use of energy conservation techniques and technologies.

Apart from vague references that have to be inferred, there is no strategy for or direct linkage to the protection of biological diversity neither is there reference made to obligations under international treaties regarding biological diversity or science and technology.  An important policy such as science and technology should recognize the importance of the scientific aspects of biodiversity and the need to conduct research into or be linked to research being conducted in this area.  

All the industrial and trade sectors are dependent on the natural resource base or will affect in some way biological diversity.  These processes consume natural resources as inputs and produce outputs and/or wastes that can have potentially negative impacts on the environment.  The protection of biological diversity should be an integral component of the science and technology policy.

9.1.3
Recommendations for Future Action
1. The policy should include linkages to the strategy for the protection of biological diversity.  Although reference is made to actions which could protect biodiversity in the strategies for some sectors, there is need for specific linkage of these actions to the national biodiversity strategy.  This strategy is being developed by the Namibian National Biodiversity Task Force and should include linkages to research being conducted and technologies being developed for future use by Namibians.  

2. For example the economic valuation of biodiversity and the benefits to be derived therefrom is a science.  The benefits of pharmaceutical and other medicinal and industrial preparations/compounds that can be derived from biodiversity should be science and technology driven and included as policy directions that Namibia will follow.

3. The policy should make provisions for the adoption and inclusion of relevant sections of international treaties and conventions such as the CBD, CCD, UNFCC, etc. as they relate to biodiversity and science and technology.

10.
MULTIPLE GRN MINISTRIES

10.1
Biotechnology

10.1.1
Current Status
10.1.1.1
  Status: Approved

The policy document entitled; “Enabling The Safe Use Of Biotechnology” was approved by Cabinet in November 1999 and adopted by the GRN as a national policy document.  The policy was developed within the national development objectives of sustainable economic growth, reduction of unemployment, poverty alleviation and equitable income distribution.  

10.1.1.2
  Goals and Objectives

The national biotechnology and safety policy has two major goals:

· The judicious use of biotechnology for sustainable development without jeopardizing human or environmental health.

· Effective control of trans-boundary movements of living modified organisms or products as a direct result of modern biotechnology activities.

10.1.1.3
  Scope of Policy
The policy will provide for the establishment of a permanent and participatory regulatory mechanism through the creation and development of capacity to assess, test, monitor and apply biotechnology techniques and applications.  Guidelines have been established for research, industrial and or commercial applications, trade and exchange of information through an institutional framework for national decision making and international cooperation.   The national policy will be very broad in scope.  It will cover areas such as laboratory and field applications in agriculture, human and veterinary medicine, food and beverage production, and environmental management. Other areas include bioremediation of mining, industrial and domestic waste, research and development, occupational safety, and the use and labeling of GMOs and their products that are sold or imported into the country.  

10.1.1.4
  Implementation Strategy

The implementation strategy for this policy recognized at the time of approval that there was no international protocol or agreement on the regulation of biotechnology.  It therefore recommended urgent establishment of the legal, regulatory, administrative and research and development procedures within Namibia.  This was necessary in order to avoid and protect Namibia against negative consequences such as testing, use or sale of technology that is banned or failed to meet minimum safety standards in other countries.  Recognizing the broad scope of the responsibilities and resources required for implementation, the regulatory mechanism will be based on the principle of inter-Ministerial cooperation.  Subsequent to the approval of the policy by Cabinet, the Parties to the CBD agreed the Cartagena Protocol on Biosafety in January 2000.

10.1.2
Implications for Biological Diversity and Relationship to CBD
10.1.2.1  Commitment to the UNCED and the CBD

The Biotechnology Policy, in its preamble, reaffirms its commitment to the principles (13 and 15) of the Declaration on Environment and Development of the 1992 United Nations Conference on Environment and Development (UNCED).  Commitment to CBD Articles 3 (sovereign rights and responsibilities), 8g (control of risks associated with GMOs),  8j (traditional knowledge), 14 (environmental impact assessments), 15 (access to genetic resources), 16 (access to and transfer of technology), and 19 (handling biotechnology and distribution of benefits) is enshrined in the policy.

10.1.2.2  Regulation of Sale, Use and Trade in Biotechnology

Under the policy, and as a Party to the CBD, Namibia will exercise sovereign rights over its natural, including genetic, resources while controlling biotechnology actions that might harm human or environmental health (Articles 3 and 15).  The sale, use or trade in biotechnology applications, products and practices is required to be in compliance with all national laws and shall be regulated by an independent and competent authority.  The policy further proposes that all costs associated with the decision-making and administrative process of regulation by the competent authority shall be borne by the applicant.  

10.1.2.3  Intellectual Property Rights and International Cooperation

The intellectual and other property rights of Namibians involved in biotechnology research and development will be protected by relevant legislation.  Although legislation on this issue exists, they are not adequate and efforts are being made to update and amend these to make them compliant with the World Intellectual Property Organization and WTO requirements.

The policy also requires cooperation between Namibia and other States for the safe use of biotechnology while prohibiting the importation of biotechnology products and procedures which do not meet the minimum safety standards acceptable in countries which already have a strong regulatory framework in place (CBD Article 19).

10.1.2.4  Implementation of the Policy

The policy was only recently approved (November 1999) and so implementation has not yet begun.  The development of the policy was led by the Namibian Biotechnology Alliance (NABA) of the Namibian National Biodiversity Task Force (NNBTF).  It identified the Ministry of Higher Education, Vocational Training, Science and Technology (MHEVTST) as the competent authority in implementation of the policy.  A number of other Ministries, including MET, have regulatory and/or advisory roles.  Although regulatory competence is recognized within the various agencies, the policy also recognized the existence of weaknesses and calls for strengthening and capacity building in all the required regulatory areas.

The lack of legal structures and regulations governing biotechnology combined with the fact that international trade is taking place at this time made it necessary for interim administrative and regulating mechanisms to be put in place.  The policy therefore made provision for the Management Committee of NABA to function as the interim technical review and advisory organ with powers to process and regulate applications for importation and or use of biotechnology.  Training and awareness building for agency personnel is identified as either urgent or priority at different stages in implementation. 

10.1.2.5  Relationship of NNBTF to MHEVTST

Currently, the NNBTF is developing a national biodiversity strategy and action plan to comply with the requirements of the CBD.  This strategy and action plan will include a section on biotechnology.  The policy as approved however makes provision for a permanent advisory commission and other structures for implementation.  While not in conflict with each other, the NNBTF is the recognized competent authority for the CBD in Namibia and this includes biotechnology, while the MHEVTST is the recognized competent authority for biotechnology.  

These issues, among others should be clarified through clear statements within the national strategy and action plan.  It is important to have a cooperative national approach to this most critical area in order to avoid the duplication of activity and the waste of scarce resources.  The approved policy must be taken into account when the final strategy and action is developed.  Permanent structures should not be put in place before the strategy and plan is finalized.

10.1.3
Recommendations for Future Action
1. Implementation of the interim measures provided for in the policy should proceed without delay.  The GRN along with its international partners, as called for under the CBD, should provide the resources required for the training of personnel, capacity building and implementation of required actions without delay.  It is understood that a program for implementation has been submitted to the Global Environmental Facility and is currently being reviewed for approval and funding. 

2. The NNBTF must incorporate the provisions of the approved policy in the national biodiversity strategy and action plan.  The MHEVTST as the competent authority for this policy should not put in place permanent structures or strategy before completion of the national biodiversity strategy and action plan.   This plan should be competed by the middle of 2000.  Cooperation between these two entities is an essential ingredient for the successful implementation of any national policy or strategy on biotechnology under the umbrella of the CBD.

3. The national biodiversity strategy and action plan must develop and/or include the overall framework for permanent implementation of this policy.  This should include inputs on the required legislation and administrative structures as well as the financial resources and identification of their sources.

10.2
Prospecting and Mining in Protected Areas and National Monuments

10.2.1
Current Status
10.2.1.1
  Status:  Approved

The Policy on Prospecting and Mining in Protected Areas and National Monuments was approved in 1999.  It was developed jointly between the MET, MME and the National Monuments Council as a direct result of the growing demand by mining companies to carry out exploration and mining in protected areas and national monuments.  

10.2.1.2
  Objectives

The objective of the policy is to promote sustainable development by guiding prospecting and mining in the protected areas and national monuments and draws its authority from currently enacted or planned legislation, institutions and administrative requirements.

10.2.1.3
  Controlled Prospecting and Mining

The policy recognizes that the designated protected areas (approximately 14% of Namibia), contain potentially significant mineral potential that could contribute to the national economic development process.  The growing tourism industry also utilizes the resources contained within these areas. Unregulated mineral exploitation, as happened in the past, could result in significant negative environmental impacts including loss of biological diversity and destruction of the tourism industry.   The policy therefore will permit controlled prospecting and mining under conditions that will allow economic benefits while protecting the natural environment.

Currently, the Nature Conservation Ordinance of 1975 and the National Monuments Act of 1969 place certain restrictions on access and use of protected areas.  The policy will allow prospecting and mining for certain minerals, elements and rocks providing that such is in the national interest and conforms to the Mineral (Prospecting and Mining) Act of 1992 and any future legislation on the environment.  

10.2.1.4
  Categories of Mining and Prospecting Licenses

There are five categories of mining and prospecting licenses that can be issued in Namibia.  These are:

· Exclusive Reconnaissance License (ERL)

· Mineral Deposit Retention License (MDRL)

· Exclusive Prospecting License and Mining License (EPL and ML)

· Mining Claims (MC)

· Non-Exclusive Prospecting License (NEPL)

The ERL, MDRL and EPL/ML when issued allow for prospecting and mining within protected areas and national monuments.  The conduct of such prospecting and mining is however subject to certain conditions and requirements contained in environmental contracts or agreements attached to such licenses.  The categories of MC and NEPL are not permitted under any circumstances to conduct any activities within protected areas or national monuments.

10.2.2
Implications for Biological Diversity and Relationship to CBD
The policy decision to allow controlled prospecting and mining in certain protected areas and national monuments is in compliance with Article 3 of the CBD recognizing sovereignty over the exploitation of natural resources in accordance with its own environmental policies.  The attachment of environmental agreements to licenses, once properly monitored and enforced, should ensure that biological diversity and the environment is protected through the adoption and implementation of proper mitigation measures before, during and after the prospecting and mining operations.   The Environmental Management Bill, when passed into law, will require mandatory environmental assessments of all prospecting and mining activities and will therefore further strengthen the policy of allowing prospecting and mining in protected areas.  This action would be in compliance with Article 14 of the CBD.

The policy makes reference to restrictions on access and the conditions under which permission may be granted to operate in protected areas and national monuments.  There is however no clear listing of such conditions despite reference to annexes 2a and 2d.  Whether caused by typographical or other error, this omission should be rectified.  Just like the description of the different types of mining and prospecting licenses and restrictions provided in the policy, there is a need to describe the different categories of protected areas and national monuments and the level of restriction.

The policy could include a listing and description of the specific areas where prospecting and mining is not permitted under any conditions.  This should include areas of endemism or very sensitive biological diversity and archaeological sites that require special protection.  Such a listing would not apply to areas currently under mines but should be applied and enforced with regards to new applications for mining and prospecting licenses.  

The officers of the various regulating and/or authorizing agencies should not have to make discretionary decisions on these areas listed as being not available for prospecting and mining.   Similarly, individuals and organizations applying for prospecting and mining licenses would be spared the expenses and time required to prepare applications that will not be approved.

10.2.3
Recommendations for Future Action
1. The passage of and implementation of the Environmental Management Act should be put on the fast track.  This would provide the necessary legal backing and standing for the environmental contract to be attached to licenses especially as it relates to environmental assessment.

2. The policy should be reviewed and or revised to ensure that it includes an annex with the description of the categories of protected areas and national monuments and the restrictions to access attached to each category.  All areas where access is not permitted under any conditions should also be included in the policy or as an annex to the policy. 
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